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mo the HOTA. .Skeen, Judge .of the Circuit urt for: Lee Comnay 
Your orator,the Black Mountai ra ompany , Incorporated 
3 J 3 2 
Virginia Corporation,respectfully represents unto your honor, 
t in pursuance to a contract made and dated th: day. or 


‘oe 


, 04; Ceerce W.fupnes by a deet dated.on ihe jrd day 


v 


j 


Ge AUPGS. JTOOS eonveyed +0 your crator'a ‘certain’ tract om pareel of 
in Lee County,Virginia,in the "Pocket" country 
Powells Tiveresfor and 
of $2008.75 in hand paid by it to said Hughes 
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filed,marked "A" ,and parved to be 


Your orator will further show unto your Honor that a portion 


of. stare ot Tena described inueéic temnopnisc: MA" yn: 


essery and very valuable timberg;that it is now informed ,belieys 

and charges umm that within the las er or fifteen days nem 

Ceeding this date,one Gorge W.Gish has | ad-and. contraeted, w 
Asberry,without the knowle: POF you Ona tor ,to_ cut, 
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saw log iengths 
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icity of Bristol, to-wit: 





I, Mary B. Summers, a Notary Public in and for 





the City°of Bristol, State aforesaid, do hereby certify 
| 


‘i N. D. Bachman, Jr., personally appeared before me 





in my City aforesaid, and made oath that the allegations 


| 
HW 


land averments in the foregoing bill are true in s0 far as 
Imade upon his own knowledge and information, and in-so-~far 
las made upon the information of others, he believes them 
to be true. 

My term of office expires July Brady, h307. 

Civen under my hand this the 28th day of September, 


1906. 
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"o the Hon.H.A.W.skeen, judge of the ¢ircuit Court for Lee 
County /,Virginia: 

The answer of G.W.Gish to a bill of complaint filed against him 
in said court by the Black mountain ‘oal Land “ompany: 

For answer to said bill of complaint or some much thereof as he 
is advised it is material he should answer,respondent says: 
He supposes it is true that the bompleainant purchased 
land memtioned in Exhibit "A" filed ith said bill of complaint ,at 
the price therein mentioned;and that said tract of land has ther on 
some valuable timbers. 

iso true respondent has been cutting and has had cut, some 

of said timber.3ut respondent says it is his timber and not the tim- 
ber of said complainant. that one °.G.Watts,long before the complain-. 


ant purchased said land,purchased one hundred thousand feet of the 


timber standing on seid tract of land from the said Geo.W.Hughs. for 
ce 9 


a valuable consideration and which was sold by said watts fo your 
respondent. ; 

Respondent says that that both W.B.Emmert and H.W. vennington 
acents of the complainantat the time of the alleged purchase of saica 
lend,and who negotiated the trade for said land both knew at the & 
time complainant took a deed for said land tnat said Watts had pur- 

chased said timber. 

Respondent says that he at no time,has taken or intended to 
from said land,any more or other timber than what he pur‘hased and 
which purchase compleinants had notice,at the time they purchased 

said land. 4 
And now heving fully answered all the allegations of said bill 
that respondent is advised it is material for him to answer,and 
and denying all other allegations therein,not herein specifically 
admitted or denied,resnondent orays to be hence dismissed 
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osts heredn expented. 








BLACK MOJNTAIN COAL LAND COMPANY, 
VS. 


Rp GES Bi AT 


To the Hen. H. A. W. Skeen, Judge of the Circuit Ceurt fer Lee 


County : 


ete exceptionjel the plaintiff to the answer of the defendant 
filed in tnis Rael on the llth day ef Necember, 1903 and tor ex- 
enpbions this said answer said plaintiff says; 

(1). That said answer is insufficient in thatit is net full, com- 
plete, and resvonsive to se several aligations ef the said plaintifts 
bill. Ue fails to answer whether the said defendants are insolvent; 

He fails te file with his answer the pRvorted centract between G. W. 
Hughes, and J. G. Watts, or to make any explanahion of to sign any 
reasen why he Aid not do se in nis answer. The plaintiff in this 

ease svecifically prayed that said defendants be required to file 

with their answer the centract ef said Watts to the said Hughes. -k<ch 
AN tok Ko. 

All of which is respectfully submitted. 


BLACK MOUNTAIN COAL LAND COMPANY. 


BY 


ee setts Sea Tog h TTORNEY ‘FOR PLAINTIFF'S. 





To The Hon.H.A.WeSkeen, Judge of the Circuit Court for 
for Lee County,Virginia: | 
The seperate answer of G.W.Gish to a bill in chancery 
exhibited against him and others in seid court by the Black 
Mountain Coal Land Company, Incorperated. 

Respondant for answer to the said bill or to so much 
thereof as he is advised it is material for him to answer answer~ 
ing seys: 

That on the 7th,day of January,1902,the said George We 
Hughes,who was at that time the owner of the tract of land in 
the Pockett Country on the North Fork of Powells River mentioned. 
by the complainant in its bill end fully described in exhibit "A" 
filled therewith,by his contract in writing bargained and sold unto 
one JeGeWatts one hundred thousand feet of hemlock timber stand= 
ing on the said land on the north cide of Btone mouhtain, which e@id 
written contract is in the words and figures following, to-wit: 


"This agreement made and entered into this 7 day of Jan.1902 

by and between G.W.Hughes party of the one part and J.G.Watts of 
the other part witnesseth: 

tke That the said G.W.Hughes has bargained and scold unto the 
paid J.G.Watts 100000 feet of hemlock timber for the sum of 
fifty dollars,twenty five dollars of which is heneé paid the re» 
relpt of which is hereby acknowledged,the residue (%25.00) to be 


paid before said timber or lumber manufactured therefrom,,is rem 
moved from the lends of the said G.W.Hughes. | 
The timber herein sold is situated and standing on 


the lands of the said G.W.Hughos on the waters of the North Fork 
of Powells Rivor,and adjoining the lands of Tom Johnston. 

; The said timber is to be measured by the" lumbermans 
Favorite" log rule,and 411 the merchantable hemlock timber growing 
on said place is to be taken,until the said 190000 fest has been 
cut and secured. 

The said Hughes agrees further to furnish a mill site for 
sawing and ricking the lumber from said timber,near the river 
on said land,free of charge. 
Witness the following signatures the day and year first 
above written." , 
| (Signed) G.W.Hughes. 
Witness H.F.Hughes. 


Said original contract is in the hands of respondants 


counsel and will be produced as evidence in this cause. 


- 


The residue of the purchase price of the said timber 


mentioned in the said contract was afterwards paid by the said 





we Oo 
Watts te the said Hughes before the sale by said Hughes of the said 
lend to the said complainant. 
Afterwards to=wit: en the 25th,day ef August,1904,the 
Baid J.GeWatts by his contract in writing conveyed the said time 
ber to this respondant,which said contract is in the words and 
figures,to-wit: 

"This agreement made and entered into by and between 
JeGeWatts party of the first part and G.WeGish,party of the second 
part, WITNESSETH: 

That for and in censideration of the the sum of $100. 
to be paid within 90 days from the date hereef,as evidenced by 
note with security,the party of the first part dees hereby bargain 
bell and convey to the party of the second part,a certain bounda~ 
ry of timber situated on the north side of Stone Mountain being a 
part of the timber conveyed by Geo.W.Hughes to J.G-VWatts on the 
lands owned by George W.Hughes,on the north Fork of Powells River, 
about four miles North of Pennington Gap, Va.Said boundary of time 
ber is the entire remainder ef 100000 feet more or less,and ccn= 
sists exclusively of hemlock. 
Witness our hands and seals.Nated at Penningtcn Gap,Va. 
August ©&5th.1904. 
| (Signed) J.G.Watts 

Per JeWatts 

George W.Gish. 

Said original contract is in the hands of respondante 
counsel and will be preduced as evidence in this catse. 

Heth np bf. & aid, Ce chy adta OAL MDZ BA oe 

Yeur réspendand believes and charges that at the date 
of the sale by the said Hughes of the said tract ef land to the 
said complainant the said Hughes informed the said complainant, its 
agents and attorneys of the said centract between himself and the 
said Watts for the sale of the said timberm and at the date of its 
purchase of the said tract of land the said cemplainant its agents 
and attorneys had full knowledge ef the fact that the said Hughes 
had sold the said timber to the said Watts. 

Respondant denies that he is insolvant. 
Respondant further says that his co-defendant Robert Asberry 
has and claims no interest in said timber but was only an employe 
of said respondant in cutting the said timber.Respondant is not 
informed as to whether the said Asberry is inselvant but is ad= 
vised that it is immaterial whether it be se or net under the fact 


above alledged that he claims no interest in said timber but ig 





oF 
merely working under this respondant.- 
Respondant prays therefore that the complainants bill 


be dismissed; that the injunctien heretofore erdered in this 


suit be disselved and that he be quieted in his right to cut 


and remove the said timber from the said land. 


And now having fully answered respondant prays toe 


be hence dismissed with his costs,etc- 


Ltorney. 
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CIRCUIT COURT FOR LEE COUNTY 





| Black Mountain Coal Land Company, Incorporated, 





Alba Johnston et al. 


ads 
| 
| 
| 


| | 
| The seperate cemurrer end answer of the Black 

Mountain Coal Land Company, Incorporated, to a bill 
in chancery exhibited against it and others in this 


| 7 i 4 
| Court DY Elba J ohnst On and others é 
| 


For Demurrer to the said bill this defendant says 


| that the same is not sufficient in law. 








Not waiving the said demurrer, should any answer 


Vu 


be required, this Respondent answers as follows: 


It is true that the complainants are, as alleged 





| 
| 
Fin the said bill, two of the heirs at law of Elijah 
| Pruitt, deceased; and that the said Elijah Pruitt 
departed this life intestate on the OA Oh) Aye | 
| _.__, 1906; but it is not true that the said Eliiah 
|Ppaickt died seized and possessed of the tract 

|described im the bill. Upon the contrary the 

tract of land was cwmed in fee simple by this Resvondent 


at the time of the said Pruitt's death, and is so owned 











In this connection, your respondent will state to 
the Court in detail the manner in which and the cir- 
cumstances under which the said Klijah Pruitt parted 
with his title to the said tract of land, and the suc- 
cessive conveyances under wnich the said title passed 


to this respondent: On the 20th day of Decenber, 1902, 





} 


the said Elijah Pruitt entered into a contract in 





writing with J. H. Caldwell, B. L. Dulaney and W. B. 





Emmnert, under the terms of which he agreed to sell 


and convey with covenants of general warranty to the 





parties last aforesaid all the coal, oil, minerals, 
gasses, stone, and certain timber, together with certain. 
rights and privileges, all of which are more particular] 
described in the said contract at the price of five dol- 
lars per acre. Said contract was duly executed and 


acknowledged and recorded in the Clerk's Office of 


duly certified copy thereof is filed herewith, marke 


this Court in Deed-Book No. 29, Page 456, etc., anda 7 


"Exhibit A", and a sane is hereby made a part of t 





answer as fully as if it were set forth herein at length 
and in full. 

The said Pruitt subsequently became dissatisfied 
with the said contract and failed to comply with the tern 


thereof, whereupon, 1 _ day of 


a 





_., 1903 , the said John H. Caldwell, B. L. Dulaney 




















and W. B. Emmert instituted a suit in equity in this cour 


for tne purpose of enforcing a specific execution of 


and Was proceeding to defend the said suit, wnen compro 


the said contract. The said Pruitt employed counsel | 


mise negotiations were opened up between the parties 
{ 


thereto, which resulted in the execution of the deed from 
{ 


the said Elijah Pruitt to the said Cladwell, Dulaney 
and Emmert, and particularly referred to in the bill 

in this present cause, and a duly certified copy of 

Which deed is herewith filed as a part hereof, marked 
"Exhibit B", Respondent here refers to and makes a 


* 


part of this answer all of the original papers and or 
in the aforesaid chancery cause of J. H. Caldwell and 
others against Klijah Pruitt, which are now on file and 


of record in the Clerk's Office of this court, and asks 





that the same be considered herein in any and all 

| hearings of this cause, Special attention is called to 
the final order in said case entered on the 5th day 

of November, 1903. 

Your respondent avers that the compromise negoti- 
ations aforesaid, which led up to the execution of the 
deed from the pi amehet to the said Caldwell, Dulaney 
| and Kmnert were fully? nitorely considered and under “stood | 
by the said Pruitt; that he acted delibsrately and 
intelligently and without the slightest influence or 


| coercion from any source in the execution of the said 

















deed. 
Your respondent denies that the said Elijah Pruivt 





was at the time of the said conveyance, or that he had 





been for some time prior there to, or at all, wholly in- 
competent and incapable of making a conveyance or trans-_ 


acting business. It is trues that the said Pruitt was | 





aman of advanced age, but he was in the full possession 





of his faculties and fully capavle of understanding the 





nature and importance of his business. 
It is not true that at and before the time of 
the said conveyance any undue influence, intimidation 


or threats were used-to procure the said conveyance, 





or that the said Pruitt was put under the influence of 
intoxicating drinks for the purpose of inducing him 
to part with his land, or that at the time of the said 
conveyance he was not of sound mind and wnderstaming, 
but, on the contrary, respondent repeats that he was 
perfectly capable of making andecdid make a valid convey-+ 
ance. It is a fact, and proper to be considered in this. 
connection that at the time of the execution and acknowl+ 


e1ther 
edement of the said conveyance/the said Caldwell, Dulaney 





but the deed was executed by the said Pruitt after a 


or Emmert, nor any representative of theirs, was present, 
| 


full conference with his counsel, Judge C. T. Duncan, 


Who took the deed to him, and the same was acknowledged 











pefore L. T. Hyatt, a Commissioner in chancery, at the 


home of the said Pruitt, in Lee County, remote from 


| 
| 
| 





jany of the parties having an adverse interest to him. 
Respondent denies that the consideration recited 

|] 

jin the said deed, Which was the true consideration 





therefor, agreed upon between the parties, was inadequate; 





jbut upon the contrary avers that the price fixed in the 





Said deed was as much as the said Caldwell, Dulaney and 
Eymert had paid to any of the parties for lands purchased 
by them in Lee County up to that time, and was more 

lthan they had paid for the greater part of the lands 


which they had purchased therein; and Respondents aver 





jthat the said Caldwell, Dulaney and Emmert had made a 
large number of purchases in that country,- some of the 
jother lands bought by them being inmediately adjacent 


jto the said Pruitt lands, and a great deal thersof 


| 


[procured by wixkmex fraud and undue influence. 





lying immediately in the same vicinity. 


Respondent here again denies that the said deed was 


It is true, as alleged in the bill, that respondent 





| 
said deed from the said Pruitt to the said Cladwell, 


iad and immert, and subsequent conveyances, which 





re aS follows: On the 40th day of July, 1904, the 


1s now claiming the said land under and by virtue of the 
| 


‘said Cladwell, Dulaney and Emmert conveyed for a 














| valueble consideration the said land to the Black 
ountain Coal & Coke Company, which deed was duly re- 
| corded in the office of the Clerk of this Court, in 


Deed-Book No. 42, page 154, and a duly certified copy 





‘thereof i8 herewith filed as a part hereof, marked 
"Exhibit ©"; on the 26th day of October, 1904, by deed 


duly recorded in the offices aforesaid. in Deed-Book 
a 3 





|No. 42, page 82, the said last mentioned company 


| 


conveyed the same to the Black Mountain Coal Land Company , 
: | 





Incorporated, the respondent nerein, for a valuable 


jconsideration, and a duly certified extract copy of the 





|S8aid deed is filed herewith as a part hereof, marked 


"Exhibit D"; and, it is further true that, claiming 


under the said title papers, this respondent, on the | 


OPO iy , 1906, instituted an action of eject 


Eh RD a al mm mem 


ment against the heirs at law of the said Elijah Pruitt, 


|which action of ejectment not bsing regularly matured 





lfor the December Term, 1906, of this court, was remanded 


to rules, and was regularly upon the docket of this 
| 





| 
\court, and stood for trial at the February Term, 1907, 
{but was continued upon the motion of the plaintiffs in 
this cas6, who were also the defendants in the said 


iil suit. The attention of this court is called 


ave besn inexcusably slow in the presentation of the 


: the fact that the complainants in this present case 


pplication for injunction which is sought in the bill 








| to which this paper is an answer. 
It is true that the said Nathan Pruitt, Robert 


Pruitt, Hugh Pruitt, Martha Johnston, Marzaret Eldridge, 





| Matilda Bailey and Nancy Eldridge have, since the insti- 

| tution of the said action of ejectment relinquished all 
claim to the said land and executed an acquittance and 

| release, which acquittance ad release is filed herewith 

| as a part hereof, respondent reserving the right to sub- 

stitute therefor a certified copy of tne same as soon 

as it shail have bean recorded, such certified copy to 

|be marked "Exhibit E", No adlitional consideration what~ 

| ever was paid to the parties who executed the said acquit 

vance and release, but they simply received their respec- 

tive shares of the unpaid purchase money, for which a 

vendor's lien was retained in the said deed from the 

Said Pruitt to said Caldwell, Dulaney and Enmert. The 

|said Cladwell, Dulaney and Emmert have always been ready 


willing and able, and are so now, to pay to the complain« 





-ants, or to the administrator of the said Pruitt, 


| 


for them, their respective shares of the said unpaid 
purchase money. As a matter of fact, the said parties 


have desired to make this payment lone ago to the said 


| ) 
Roc cod day gi but, owing to the attitude of the said com 
(ihc the said administrator has not desired to receiv 
| “he same. 


Respondent denies that the complainants have any 


| 
| 





| 
| 
| 

















defense equitable or toherwise to the said action of 





ejectment; and it is true that the said Black Mountain 





Coal Land Company, Incorporated, unless restrained by 


a Court of Nquity fran doing so will proceed at once to 





| 
take a judgment in said ation of ejectment; sai iis ig 
avers that it has the right, both at law and in equity | 


and conscience, to the said judgment; and denies that 





the obtaining thereof will work any injury whatever to 
the complainants in this present suit. 

Respondent further avers that whether or not 
the said lad is susceptible of any partition in kind 


and quality 1s wholly immat erial question in this case, 


4 








Respondsnt says that the price of sixteen dollars 


| 
| 
Said complainants having no rights or interest sh 8 


-acré was certainly as much as the fair market | 


value of the said land at the time of the said papa 
and the stateuent in the complainants bill that the 


said laid is worth fivelundred dollars per acre, whether | 





applied to the time of the conveyance or to any other 
timé is simply preposterous. As amatter of fact the 
said Pruitt had in August, 1901, executed a contract to 
C, and C. B. Slemp and Vincent Boreing, authorizing them 
to sell the said land at the price of fifteen dollars 
per acre. The said Pruitt at the time of the execution 
by him of the aforesaid contract of December the 


20th, 1902, was not satisfied in his om mind as to what 


atte 





























rights the said C, and 0. B. Slemp and Vincent Boreing 
might have against him under the said contract, and, 
therefore, required the parties to whom he made the said 
contract to protect him against the provisions of the | 
Said contract with Slemp and others, as will more fully 
appear trom the said contract of December 20th, 1902, 


It is true that Respondent, or parties acting under 





it, have taken some of the timber from the said Yad) 4 


but as the land belongs to respondem, the complainants 


or ltsnproceeds, 
It i8 not true that the said Cladwell, Dulaney and 


Kmmert purchased the said lad and obtained the said 


have no interest in what becomes of the Said timber, 


conveyance from the said Pruitt for the benefit of 





this respondent. At the time of the said conve yance 





this respondent was not in existence. The said parties | 
Obtained the said deed for their own benefit, to do with | 
the said land whatever they might desire to do with it, 
and did subsequently dispose of the same to the Black 

| Mountain Coal & Coke Company, taking in exchange 

| therefor other lands in Lee County. 

Respondent having now answered as fully as it is 

| advised any answer is required of 1t, and here expressly 
denying each and every allegation of the said bill 


| Which has not been hereinbefore specifically denied 














or admitted, prays to be hence dismissed with its 


| costs in this behalf expended. 


BLACK MOUNTAIN COAL LAND COMPANY , INCORPORATED 
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Attorneys for Respondent. 


I, H. C. T. Rwing, Clerk of the Circuit Court 
jof. Lee County, Virginia, do hereby certify that N. D. 
Bachman, Jr., this day personally appeared before me, 
kin my office, and made oath that ne is secretary 
treasurer and General Manager of the Black Mountain Coal 
Land Company, Incorporated, the defendant in the f ore« 
going answer, and that the statements contained in the 


Baid answer, so far as made of his own knowledge are 





rue, and so far as made upon information derived from. 
vhers, he believes them to be true. Given under my hand 
his £7 day of May, 1907. 

0) / f y, 


Ulerk of the Circux# Court for 
Lee County ,Vdrginia., 








-1o- 





My #4, Fe 
By ‘ &; 





x oF i. — - ' v4 A i ff / 
o Lf Attttta 24 Opal ale, ie : Vl eth A 
= / f /\ 


yt fe 
4 oe a yp é 
<P At _L€ {__-¢, 
q A fl / 
/ 


SP LAL CAM 


a 


2, 
i Sig  ¢ 


| 73 tees Ce 





f ‘ 


ft 


t a +. f ‘ 





Vf, } 
LAA © 


Lh 


S C , 
he Yr 
( 


COUudt QAHKkE LO Gri 
A PAVE LO GPK 


‘see 


LR Oe, 
/ 0 difarals Ww andwwe/ SAL Chit 


CLLd 


’ 
4) 4 Jf / 
( LE C / 
~, o A oN 
? 


. ¥ , A f She 
, (2 AY COLE ie CLS @? 4 7 SS, bony Fi 
j | | y 


a — — 





[Bhook Vt. Coat Huw 
WS } f Fett 
Lo. WW rk of 


Lae NY ee eee ei ne 
Lee i pees , 
| Ce eT LO (1h AWMU4ALUEAS 
ff ‘ 4 “ 


tf 
f -{ ff ff P ia > 
COAL AA LA AL UAL) 


aes Ee a 


f ve | ae Le ey, y, 
Ve y, y, ZS 


oC f 


- ” 


<*)} 
ira F 2) : 


UY 





Black Meuntain Ceal Land Cempany Plaintiff. 

Vs. 
G. W. Gish and ethers DEFENDANT. 

On the calling ef thid cause the defendant G. W. Gish meved 
tne ceurt te be allewed te file w separate answer te the bill ef 
said cemolainant herein and te tyemiatges® which answer the said 
Dilaintiff ne its geunsel except fag-the cause, the said Gish in his 
answer failed te answer whether he and his ce-defendant were in- 
selvent ani failed te file with his answer the alleged centract be- 
tween Geerge W. Hughes ane J. G. Watts and was argued by ceunsel, 

On censideratien ef all which and for reasen appearing te the 
court, the excenptiens of saig}cemplainants te said answer is sustained 

Ont gim<A- 
and bisie'’ filed by saigfaefendant Gish is stricken out. But en metien 
of tp oni Gish by. his ceunsel leave is hereby granted him te file 
y further answer in this case ‘en er before the secend January 
Rules 190%, which answer shall specifically state whether the said 
° 


Gish and Asbury are inselvent and shall alse centain said centract 


[eaten 
@s an exhibit er a sufficient, reasen why the same is net filed with 


his answer. Ani this cause is centinued. 
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To Black Mountain Coal Lamd Company, 
You will please take notice that on Friday the 

19th,aay of April,1°907,at the office of J.C.Moel in the town of 
Pennington Gap, lee County,Virginia,I shall take the depositions 
of M.R.Gilley and others between the hours of 8 A.Me and & PM. 
+o be read as evidence in my behalf in the suit in equity de-~- 
pendant in the Circuit court of Lee County,Virginia,wherein you 
are plaintiff and I/'and others are defendants. If from any 
cause said depositiens be not begun on that day,or if begun 

be not completed,the same will be continued from time to time 
and from place to place uhtil completed. 

: This March 21st, 1907. 
GeWeGish. 


By Counsel. 


AAG Aatrs 





.Exeoutéd this the @& 10th, day 


of April, by delivering a true 


copy of the within nriotice to 


nN. D.Baufman, Sec ty & Treas.,of 
| - Black | 
| said sempauxMountain Coal Land 


|. Company - 





Commonwealth of Virginia, 
T the Sheriff of Lee County, Creeting: 
I hereby command you to summon George W- 
fugheal,ii.R.Gilley}J -C-Nool, John Watts; and A-Johnsonfpto appear 


before me at the law office of J.C-Noel in the town, of Pennington 


[G& 
Gap, Lee County,Virginia,on Friday Apri 2$p)1907, at 9 Otlock 


AM. to testify and give evidence on pehalf of the defendant 
G.W.Gish in a certain suit in chancgery pending in the Circuit 
Court for Lee County ,Virginia, wherein The Black Mountain Coal 
Land Company, Incorperated,is plaintiff and the said G.W.Gish 
and Robert Asberry are defendants. And have then and there this 
weitk summons. Uf & Ufrpn fw Ye BDorpgias 


Given under my hand this the hy a | of Marcny 


Ms 


Gommissioner in 
Court for Lee County. 
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| § SAO. Sy : Pennington Gap, Va., .. hing. sg EO a 7 


| : 
| days after Sate~ ro oe ln area On ree to pay to the order of 


a: gotiable Reged with) offset at Ppaimnaton Gap ehh, of Pennington Sap, Va., for value 
réceiveQand ue. AL5 waive thebenefit of 
“the debt evidenced By thisyzete. ; 


3 Tha undersigned pram -Ppals and ev@orsers. syreties and guarantors hereby severally waive presentment for paymeat, demand, protest and notice of protest or non- 
aya ap | of this note and dfigence oy brikging sui®a@gamst any party hereto, and agree that tim? of paym:nt muy b3 extended without aotice or conse it.and without 
sctiMmg x their ijabilily. 
e 


homestead and all other exemptions of faw as to 


Give; ny unde? OMY... haydy. «ndatedabove written 


Due Wry AP AY ...1904, 
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We, as endorsers of this note, waive 
demand, notice, protest, all exemption laws, 
and guarantee payment of same, or any 
renewal thereof, and. acknowledge that we 
sign with a full understanding of this notice. 


/%, (909% 
HX, 








This agreement made dnd entered into by and petween J. G Watts, mt 
party of the first part end G. W. Gish, party of the second part, 
WITNESSETH: | 
That for and in consideration of the sun of $100. 

to be paid within 90 days fran the date hereof, as evidenced by 
note with security, the party of the first part does hereby bargpin 
sell and convey to “T party oa put pte gel a, par ner pouneete 26. rates, | 
of timber situated on the North side of Stone Mountain, on the lands 
owned by Geo, W. Hughs, on the North Fork of Powels River, about 
four miles North of Host nbdad Gap, Va. ‘Said boundary of timber is 
the entire remainder lof 100,000 feet more or less , and consists 
exclusively of Hemlock. , | . 

Witness our hands and seals. Dated at Pennington “Gap, Va. 
August 25th. 1904, 4 | 


\ 
Watt 
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The depositions of Gsorge W.Huges, _ f 

takeh before me,W.KeHopkins,a Commissioner in Chancery for the 
Circuit Court of Lee County, Virginia, at the office of J.C.Noel 
in the town of Pennington Gap,Virginia,on the 19th,day of April, 
@QRH 1907,between the hours of € A.M. and 5 P.M.,pursuant to 
notice hereto annexed to be read as evidence on behalf of defend 
ant G.WeGish in a certain suit in chancery pending in Lee Circuit 
Court,in which the Black Mountain Coal Land Company is plaintiff 
and the said G.WeGish and another are defendants. 

Present L.eT.Hyatt and C.C.Bales,attorneys for GeWeGish and 


E.WePennington,attorney for Black Mountain Ccal Land Company -» 


The witness Georgo WeHughes, being first duly ©worn de~ 


. — | > - 
o96S and says: 


State your s 


ge,residence and occupation? 
ace,Rnsidence Pockett,Lee County, Virginia, 
Mir occupation i 
Qe I now hand you a paper purporting to be a contract betweon 
you and J.GeWatts,whereby 1t appears bnet you sold to 
100000 feet of hemlock timber,etc.,end will ask you to state if 
this paper was signed by you? 
A. The amount of money is all right and I got it and the 
100000 feet is all right and I see nothing wrong with the contract. 
Q.%. Then 3 did sell to J.GeWatts by this contract 100000 
feet of ! 
baa 
AVEXXEYBEXELEX: The foregoing question and answer tnereto 
a ED 
hee 
to because the contract itsel is, best evidenc 


what was 


Ae 


Q4-« I notice said contract states that 

the remainder of $25.00 was to be paid oftbrwards. Was that re~ 
maining $25.00 ever paid to you and if so state when as near as 
you cant 


A. I think the remaing $25.00 was 7 same day the cdntract 





wes drawn up» I don& remember now that that was the time but I 

do know it has been paid. 

Qe5. What I want to get at is,was this remaining *25.00 paid 

te you before you sold the farm on which this timber is situated, 
to the Black Mountain Coal Land Company? 

A. Yes sir. It was paid before the road went up there. I mean 
rallroad. 

Q.6. I will ask you to state whether or not you sold this land 
shat 3 
waarexthe timber was situated on to the Black Mountain Coal Land 


Company? 


Ae Yes sir. 


Qe7e With whom did you make the trade for the sale of said 


land to said company? 

Ae Me and Judge Orr and Mr.Noel and Judge Pennington and 
Mr.eEmmert. I got Judge Orr and Mr.Noel to help me in the matter.. 
QeGe Did you understand dudge Pennington and Mr.Emmert to be 
the agents of the Black Mountain Coal Land Company, representing 
them in that trade? 

The foregoing question and any answer thereto is ohjected 
to because the matter of agency is a question of fact and in order 
to establish such agency must be proven in some other way than 
the underspanding of witnesses. 

Ae Yes sir. 

Q.9. Btate whether or not,during the pendency of said trade 
you notified the said Pennington and Emmert or either of them of 
the fact that you had previously sold the timber on said lands to 


said J.GeWatts? 

A, res I had mentioned to Mr.Pennington a time or two before the 
trade was closed about the matter and he said hold we will Lix 
that or something to that effect. Hexakmm I also talked about it 
yo Mr.Emmert axkimexarxtwm several times. Mr.Emmert and me talked 
about it several times and he told me he couldn't pay me but $5.00 
per acre for the land on the mountain on account of the timber 


being sol. 





= Sa 
Q-10. 


I will ask you to file said contract with your 


deposition as a part thereof,marked ag exhibit No.1? 


Ae I file the same marked ag requested. 
X Examination, 


oe tS € Sal aa TTR 2 a4 6 
w-+ state whethe: yOu Signed exhibit one filed with your 


deposition, one si 


Pre 84 t PF aris 
ws ee NA 3 HE hh, 


DE: ANT 


dered it done. 


2) a YS 3 

rs , VT 7 ay Fe : srr-) -f? £ wT oa an | 

/ Did not you and your wile Mary’ Hughes Givide your 
f if | 


: a | 

, ; : 

o l Wa 44) Ve ‘a aa em a> ake: 4° +4. 
- = J a * de 7 4 


xy ; 
ad bi ou j oy : : : 4 a : 
ae nN your examination im cnief ,she taxine the 


western part for life anc you the eastern part? 


Anzsx The foregoing question end any enewer thereto is objected 
tA KA, Attic “ . ~ -* ’ of 
ves ECEUSE unbess gaid contract of partition,is any ~vas made, 


co + > hee Yai 7 ; 
HUSt heve been reduced te writing,or é@lse +r 


nacr the statute, eng if reduced tc writin, 
intreduced. 

Ans. Yes we dit. 
Ques.3. Was the division made between you and your wife 
made by a deed from you te her. 
A-I Don't think I did. It might be so. 
Q-4 State whether or not in selling the timber you have men- 
tioned to Mr. Watts, if you intended to sell any of the tim- 
bers to him that stood on that part of the land which you had 
left to your wwife. 
A-I did't intend to sell any of it and don't supose I did 
Q-State whether or not you pointed out to Mr. Watts the line 
between you and your wife before you and he closed up yeur 
trade, or you gave him any information that your wife had a 
life estate in apart of your farm. 
A- I showed him the lines beyween us, dont remember of tell- 


ing him that my wife only had a life estate. 
Q- 





nadine 
Qe & State whether or the Louisville & Nashville Railroad Co. did 
not after you had sold said timber to said Watts, condemn and take 
a portion of the land on which said timber owas standing, if so a- 


bout how much. 


A- They did. They took about one and four tenth acres on the south 


side of the river and about three and seven tenth acres on the north 
side. 

Q- About how much of the timbers which tou had sold to the said 
Watts stood on the lands condemned by the said Railroad Co., if 

any. 

A-I dont know exactly, but there must have been 50 thousand ft. or 
more. The finest timber which stood on the tract, stood on this land. 
Q-07 How long was Watts to haveto get the tikber which you sold him 
from off your land. 

This question is objected to because the contract is in writing 
and speaks for its self and no oral agreement as to the time when the 
the timber was to be moved can be shown, contrary to the written con- 
tract. 

A-My understanding was that he was to have two years, though it 

dees not appear to be in the contract 

Q-8 Was not the contract peineah you and Mr. Watts made with refer- 
ence to the sale ofthe timber, made in the presence of Brilla Hughes. 
A- I don't remember whether she was present or not, I remember that 

I was sick when the first $25. was paid on the timber, and she took 
it and brought me back the money on it. 

My impression is, that the first £25. dollars was paid me before the 
contract was signed by me. 

e-9Previous to the time you contracted ke your land to the Plaintiff 
Co. had not you in connection with your wifesold to others than said 
Wattsabout all the other kinds of timber from off that part of your 
landthat ly on the southern side of the North Fork of Powells River, 
and had not the same been cut and moved off said land before you cont 
tracted the said land to said company. 


This question and any answer thereto obgected to because immeterial. 





on 

A-Yes, off and on, on this land, we had soldabout all the valuable 
timber that was on it, and all that we had sold, except to Watts, 
had been cut and removed from the land before I sold to the Com- 
pany. 

Q-~10 In mentioning the sale of the timbers to Watts, to E. W. Pen- 
nington and to Mr. Emmert, state wherther or not that you did not tel 
them, that Watts had only two years from the time that you made your 
contract with him, to get the timber from off the land and that time 
had expired sometime before you contracted your land to said Co. 
A-I Don' think I ever mentioned this to them. 

Q-While you and said Co. were negotiating a sale of your lands to Lt, 
and when Mr. Emmert would say that $5. was all that he could give you 
for the land on the south side of the river,on account of the timber 
being sold from it, did you ever Mentiom WattVs name to him? 
A- It don' seem to me like I did. 

Q-ll When you first sold your land to said Company, did you not first 
sign a written contract for the salre, and if you say you did make an 
and sign a written contract for the sale, state whether in that conte 
tract, you excepted any timber in favor of any person. 
A- I did sign a written contract and Didn't make any exception in fa- 
vor of any one for any timber. | 

Q-1£-After you had made your written contract for the sale of your 2 
land to said company, did you not make it a deed and in the deed whib 
you made to itdid you not fail in that to make any exception in favor 
of any one for any timber. 
A-~I did. And I did not make any exceptions in said deed, that was the 


reason I kept saying something about the timb er. 


mh . 
Q-l5-Was all the connection that E.W.Pennington had for the sale of 


this land to said Company as attorney for the same, wes to draw the 
contract for the sale of the same and fimally, to adjust and pay ypu 


ov er the purchase money fodr the same. 





a6} wm 
A-Yes that is all, so far as I know. 
Q-14- After you had made your contract for the sale of said land 
and before you made your deed to it, did you not engage said Pen- 
nington as your attorney to clear up the title on your land, and 


did he not, in connection with J.C. Noeldo so and thatv he acted 


as your attorney in this matteruntil your deed was made to said 


company. 

A--Yes it seems like they did. 

Q15-De you remember any specific time or place when you ever 

told E.W.Pennington before you had made your deed to said land 
that you had sold the Hemlock timbers on the same to said Watts 
If so, state as near as you can, when and where it was. 

A- I remember one time I said something to you about it near Gib- 
sons store in Pennington Gap,and you said @all-right,hold still, 
and at another time at your office, I mentioned to you about the 
Watts timber,this was when Mr. Noel was present and some wri- 
tings were being drawn up about the amount that was to be paid to 
my wife out of the sale of my land. 

Q-15 Mr. Hughes was not the matter of the amount to be paid to 
your wife out of the sale of your lands, as well as the price to 
be paid to you gaz for the whole of it, agreed upon by you and Mr. 
Emmert in R. L. Pennington's office in Jonesville and the terms 
of the contract written down in pencil and it was then and un- 
derstood and agreed between you and said Emmert that EH. W. Pen- 
nington should Typewrite the same and yoy would meet him sed 

said Pennington in Pennington Gap, to formerly sign the contdract 
and did youb not meet said Pennington and Emmert in Pennington Ga 
Gapacording to your agreement and found the contract Typewritten 
and aftersome consultation with Orr &-:oel as your Attorney's 
sign and acknowledge the same: and the only hesitancy you had 

was on account of the existence of certain judgements against 


you as surety for William Green 








a 

A- I didnWremember it as stated in the anestion. | 

Q=16 Was it not plain to be seen by any one passing along 
through the land and along the public road at and before the 
time you sold the land to the company that all or nearly all of 
the valuable timbers were taken from off of it,except the spruce 
or hemlock? 

Ax 
XXXAS Tay, 
RxrreeRxit-If was to be noticing he would think it had. 

Q.17 Previous to the time you had contracted said land to said 
sompany,had not E.W.Pennington and Mr.Emmert passed along the 
road threugh your lands? 

Ae I saw Emmert several times,and also Mr.Pennington. 

RxiBx 

Re-direct examination. 

Qe1l- Did Judge Pennihgton or Mr.Emmert at any of the times 

you mention to them about having sold the tim¢ber on said lands 

ask you whether the contract for the sale of said timber was a 
written contract? 

A, They never named it to me that I have any recollection of. 
Qe. De you know where the timber has been cut by Mr.Gish or 
his employees is situated? 

A. Yes I have seen it. 

Q. 3. State whether ornotthe said timber that has been cut 
by Mr.Gish or his employees is on the land which you got in the 
partition between you and your wife? 

Ae It is on my side. It 4s all an my side of the line. 


Q.4. State whether or not if you know Mr.Gish cut and removed 


some ‘hemlock timber before you sold your ana? 


to the company? 
A. Yes. He furnished some timbers for the railroad bridge ecross 
the river. 


Reecross examination. 
Ql. At any time before you sold your land to said company, stat 


whether you told Mr.Emmert or any one else comnected with said 





a8 a 
plaintiff company about said Gish getting said timber from off 
the land? 

A. I don't remember saying any thing about it to Emmert or any 
ene else connegted with the company. 
Qed. From what part of your land did Gish cut this timber for 
said bridge work? 
A. Mr.Gish had it cut in the game boundary of timber that I 
sold Mr.Watts. 
Q.5. How long was it before you sold your land that said Gish 
cut this timber? 
A. Something like a year. 
Q.4. Did not this timber or nearly 211 of it come from off 
the L & N right of way? | 
A. I don't think it did. 


And further this deponent sayeth not. 


G.W.Gish,another witness of lawfulY age who being duly sworn 
deposes as follows: 

Ql. Are you one of the defendants in this suit? 

A. Yes sir. 

QB. I hand you a paper purporting to be a contract between 
yourself and J.G.Watts which I will ask you to file with your 
deposition as exhibit 2. Will ask you to state bf this is the com 
tract ukder which you claim the timber in dispute in this case? 
A. It is. I file the same marked as requested. 

Q.3. Did you cut and remove or have cut and removed any of the 
timber in that contract prior to Augus 3rd,19052 
Ae Yes I did. I think it was in July 1905. I cut some poles 
for Mr.Lillie,Foreman for the Gould Bridge Company to be used for 


timbers for placing girders to the plers,amounting to 480 feet. 


Eight of them 16 inches at the tip and 60 feet to the piece which 


they paid me for. 





=O = 
Qe4. State whether Or not Mr.Emmert at the time you cut this 
timber and furnished it to the bridge company knew about it? 
A. He did. Mr.Emmert ang Mr.Dulaney were Standing and 
talking to Mr.Lillie when I was Sneaking the timber in off of this 
That is the timber TIT bought from Nr Watts. 
Q45. Did you pay Mr.Watts the $100.00 mentioned in this con- 


tract you have just filed? 


Ae I gave Mr.Watts my note for the timber and he Gave the note 


to Mr.Jameg Moore. TI paid Mr.Moore $40.00 of the note and renain= 
der to Joshua Moore in full. 
Q.6. State whether or not you ever notified the Black Mou tain 


coal Land Company or Mr. Eumert or 


peny 


I am not Positive,but T had talked t 


itt with Mr. .Barker in front of his store, 


the L & N Right of way which they took from Mr. Hughes? 
A. My mill sawed up the timber that came 


Of way and 


Including What I have taken off and Which I had cut with 





the remainder standing there is close to 100000 feet. 


imber has been felled anda 


Qzz@z State in your opinion how much t 


cut into sawlogs.- 
A-About 20 thousand feet. 


X Examination by B.W.Pennington. 


Watts 
Q& Who and where was the contract between you and the said wa 


and filed herein 45 exhibit © was written. 
; re 
A- Mr. Jessee of Big Stone Gap, Va. arew Up the contract. whe 


Mr. Watts and I signed it. 


Q- In Answer to Question 3, you state you let Mr. Lily have 480 
ft. of Hemlock timber coming from off the Hughes land and that 
Mr. Emmert and Mr. Dulaney was present and saw you snaking it in: 
state what, if any thing, Mr. Emmert or Mr. Dulaney said to you 
about it. 

A& Neither of them said anything directly to me, but I heard 
them discussing that they got the timber so close. 

Q-Did you then tell Emmert or Dulaney or sither of them that you 
were getting this timberunder your Watts Contract. 

A=- I did not. 

Q-On mhich side of the river did you deliver this timber to the 
Bridge Co,North, or South side. 

A- On the szd@e south side.and some of it in the middle of the 
river. 

Q-How long was Emmert and Dulaney at this place that day. 

A~ As near as I remember, about one hour. 

Q-Do You Know that they knew from what place you was getting this 
timber. 

A-I sulose they did, for I had a span of mewls snaking the timber 
some of it down the river and some of it, along the mountain in 

a few feet of them. 

Q-In answer to Question 7 in your examination in chief, you say 


you ask Judge Pennington whether you had made a good trade in 
buys this timber, in that conversation, did not said Pennin- 





eee 
Ston say that the land on which the timber stood had been bought 


and paid for and that Hughes had made no exceptions of any tim- 


bers on the land, and that there was nothing of record to show 
that any of it had ever been sold to any person, or words to th a « 
effect. 

A~At that time, he did not, but turned and walked away, but about 


& year afterwards, he did use about that language. 


Q-What all was said between you and said Pennington and you in 
front of Barkers store a6 refered to by you in answer to wuestion 
eiX:. 

A-Mr¥ Barker ask mé if I ha d Closed a deal on it, I told him 
that I had, and that t thought I had made A good trade as my mill 
was at that time there and had cut the eimber adjoining iton the 
right of way and as fine a& bunch of timber a= I had seen anywhere 
during which conversation Judge Pennington made some remark which 
I do not remember at this timeand walked back to his offis.. 
Q-How long was this conversation to which you have refered after 
you had bought this timber from Mr. Watts. 

A-Only A few days, not exceeding one week. 

Q- Few long aftar 31L3 Conversation was it, till you £0t this 480 
ft. you have Spoken of. 

A- About the same week. 

Q-Then all of this conversation and the getting of this timber 
was before said Company purchased said land from said Hughes. 

A- It Was. 

Q- Were you talking in the prrence of said Pennington about havig 
bought said timber from said Watts, with any idea or view of Ziv- 
ing him notice of your claim upon the Same, or did you only hap- 


on to mention it in his presence. 





2itP< 


A- I pnly hapened to mention the matter. 

Q-You say there was another conversation with said Pennington 
concerning this timberbeing purchased by you from Watts, state wh 
when and where that was, if you remenber. 

A- It was about the same place a year or so later. 

Q-Was any one present in the last conversation had between you 
and Pennington, if so who. 

A-Yes. J.M.Barker and JoeAusburn. 

Q- In this last conversation refered to, do O understand you to 
saythat said Pennington told you that the land had been bought an 
and paid for by the said company,and that aid Hughes made no ex- 
ception of any timbers, and that there was nothing of record to 
show any sale of any timb rs on said lands to said Watts, or 


words to that effect. 


A-This was about the language that was used, this was afterwaxd f 


had been enjoined from cutting any more of the timber. 

Q- Do you remember of having a conversation with said Pennington 
between the Depot, and Gibsons store on the side walk, 

A-I don't rememb r it. 

Q-In your first conversation with Barker concerning this timber 
do you know whether or not enough was said about it, that said 
Pennington understood what timbers you and said Barker was talk- 
ing about. 

A-MrM Barker and myself discussed it, Mr. Pennington Did not secm 
to care to talk about it. 

Q-Did you know of any interest that said Pennington had in the 
matter when you had your first conversation with barker. 

A-~I did not know at that time that Pennington had any interestin 
the matter. | 

Q-At the time of your first conversation with Barker about this 
Watts Timber, where was your sawmill. 


A-Standing at the North end of the tunnel through Stone Mountain. 





-1B= 


Q. Had the piers across the river at the north end of said 
tunnel been built at the time you had your first conversation 
with the said Barker and Penningtontakxkhs 
A. Yes sir,as I now remomber. 
Q. Had the railroad company then put in the iton bridge across 
the river at this point? 
A. They were working at it or commenced soon afterwards. 
Qe How long did your saw mill stay at this place before you 
moved it? 
Ae A month and a half. 
Qe Tell what property unincumbered you owned on or about the 
first of October, 19067 
A. I owned one lot on Margan Avenue in the town of Pennington 
Gap. Worth from four to five hundred dollars with the improvemens — 
on it,and the timber in litigation in this suit. Indebtedness 
about $200.00,and no judgements. 
Q. What did you pay for the lot you speak of? 
A. $100.00 
Qe What improvements are there on it? 
A. A retaining wall 50 feet long and 5 feet high coating about 
from $50.00 to $60.00,foundation of stone for an eight room 
house worth about the same,one well 117 feet deep cost $117.00, 


Fence and fruit trees and excavation $150.00. 


Q. In yo u remember said Pennington Calling you into his 


office in the town of Pennington Gap,after the injunction in 

this case had been issued and before process had been served upon 
you,and talking to you siewass this matter? 

A. Yes,I remember. 

Qe Was not this the only conversation you and said Pennington 


had after the injuction had been granted: 
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A. No,we had the second conversation above referred to at Bar- 


kers store,and which was after the one in said Pennington's of- 


fice and after process had been served on me. 
Qe Mr.Gish wheh in your opinion was a fair market cash value 
of the timbers on the Hughes land which you are claiming,on the 
Sra,day of August, 19057 
A. About $150.00. 

Re-direct examination. 
Q-I will ask you to file the $100. note which you gave Mr. Watts 
with the endorsements ther2on, for this tmhmber, marked as exhibit 
Ds 
A- I file the same as requested. 
Q-In the first conversayion you had with Mr. Barker in the front 
of his stoe with regard to the purchase of this timber, did you 
or Mr. Barker, in the presence of Mr. Pennington, speak ofthe 
timber as being on the Hughes land, or as being the sold by 
hughes to Watts. | 
A-We did as near as I remember. 

Q-I will ask you to state how that converstation came about and 
all was said by you, or Mr. Barker in Judge Penningtons presence. 
The foregoing question and any answer thereto is objected to 
because the witnes s on page 11 has already stated what happened 

and what was said between him and Mr. Barker and Himsalf. 

A-Mr. Barker ask me if I had closed a deal for the Watts Timber 
on the Hughes land, I told him that I had, and ask RimxxRxnexx 
them if they thouhgt I had made a good trade. He,—Barkeragid he 
atd-nmot- know; thet-he-and-hi-s-brother-Geerge tad tatkea_of buying 
Lt AnA WES OP PAIA’ they WOUTA”"ToOBe”out, “theat”-they--didn-t+-+hink 


the..timberwas..Lbers - 
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tt was at this point that Judge Pennington left and went to his office. 
Q- A Examination By Pennington. 
Q-In this conversation to which you have just refered in the question 
just preceeding, did you tell Barker, when he ask you if you had closed 
a deal, that you thought you had made a good trade, or did you ask him 
what he thought aboutthe trade. 
A-I do not remember at this time which it was. 


Further this deponent saieth not. 


J.C.Noel another witness, after being duely sworn,deposes and ssays:- 
Q-l1. Were you attornsy for G.W. Hughes in the condemnation case of theB 
Blackmountain Railway case vs. him and in the trade, whereby he sold 
his land to said company. 


A- I was, in connection with James W, Orr, my law partner. 


fA : 
Qe- Who negotiated said trade on the part ofsaid Blackmountain Coal 


Land Co. 

A-W.B.Ermert did the most of it the negotiations were in part had at th 
the office of E.W.Pennington, they were on hands for quite a little bit 
sometimes, or most frequently, the conversations were had with MR, Em- 
mert away from Penningtons Officemost of the time. They purchase of the 
Hughes land grew out of certain comdemnatoon preceedings mentioned in 
the preceeding question. | 

Q-5 During any of these conversations did you as attorney for Mr. hughes 
or did you hear Mr. hughes himselftell Mr. Emmert, or any other agent 86 
of the Black Mountain Coal Land Co, &kx#kk that he had sold certain Hen- 
lock timber to Mr. Watts, or in any way call the attention of said agen 
to such sale. If so, please state what was said as near as you can re- 
member it. 

A-I have a very indistinct recollectionof what occured in anf of the 
conversation s JI have an impression that the matter was discussed, 


more or less on one or two ocasions by Mr. Hughes and myself in the 


presence of Mr. Emmert, and I think the conversation was had at Judge 
pennington'so office, 
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In discussing the contract for the land which Mr. Huhhes was required 


to sign, Mr. Hughes ask me if Ehe Watts Timber hadn't better be exceptéd 


some one spoke up, I am not positive who, that Watts contract had run 
out, or expired and I then told him that it was not necessary to put th 
the axchntian in the contract. 
Q- You wrote the contract that was filed as an exhibit no. 1 with the 
deposition of G.W.Hughes, did you not. 
A- I did. 
Q- I will ask you to state that aft rwards and at the time the $25. de- 
fered payment was paid by J.G. Watts to Mr. Hughes you did not write an 
additional contract or deed reciting full payment of the consideration 
and whereby Hughes conveyed to said Watts the said timber, and if so td 
tell what became of said contract, or deed if you remember and also gig 
gibe the dates if you remember. 
The foregoing question and any answer thrreto is objected to, for any 
other purpose ther to show payment for said timber, because, the plain- 
tiff in its bill, ask that defendants sapecfically answer under what 
contract, or title they claim said timber, and whereupom said defendant 
answered that they claimed titleby virtue of the two pap rs quoted on 
his answer and by virtue of exhibits Nos. 1 and 2 filed with these dep- 
ositions. He will not be allowed now to shift his defense from an exac- 
utory contract to a deed. 
A-I wrote either a deedor a supplemental agreement reciting the fact th 
that all the purchase money had been paid, but what elseit recited,I 
have absolutely, no recollection. The paper was acknowledged by Mr. 
hughes, and was laft with me to be recorded, I think that I gave it to 
Mr. B.M.Morgan, who was then Clerk and directed him to recored the same 
I have no recollection, however of paying him the cost of its recordath 
tion, the date of ithas entirely slipped my memory. If I did not give i 
it to Mr. Morgan, it hee } 1. lost, I have searched for it in my office 
time and again and never have been able to find it. 


And further this deponent saieth not. 
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A.Johnson,another witness of lawful age being duly sworn deposes 

and says: 

Q. State your age,residence and occupation? 

A. My age is 57. 3;y residence is Pennington Gap,Lee County, Virginia, 
and occupation lumber man,merchant,etc. 

Qe 2. I will ask you to state if Mr.G.W.Gish ever proposed to sell 

to you the hemlock timber on the Hughes land at and near the northern 
terminal of the tunnel through the Stone Mountain in the Pockett? 

A. Yes sir. 

Q.3. Did you about the same time have a conversation with Mr.W.B.En- 
mert about said timber,and if so st te what he said if any thing,abouty 
it? 

A. Yes sir immediately after the conversation that I had with Gish I 


talked to Emmert about it. I dont remember exactly the conversation but 


in effect it was this: that xmexBkadtx his company claimed the land and 
if I bought it I would buy a law suit. 

Q.4. When Mr.Gish proposed to sell you this timber was his mill not 
then sawing a yard of logs near said tunnel,and did he not propose also 
that if you bought the timber from him to saw it up at the xamm=x his 

mill at the same set? 

A. I cant answer the first part of the question as I do not know 
where his mill was,but he did propose to saw it for me with his mill if 
I bought it. 

Cross Examination. 
Qel. At the time you talked to Mr.Emmert about this timber and abott 
Gish having proposed to sell it to you,did not Mr.Emmert also state to 
you in that conversation in addition to what you say he did say,that his 
company had bought and paid for the land and if you bought the timber 
you would buy a law suit? 
A. I dont remember that he said it was bought and paid for but I 
thought from what he said that he owned the land. 
Qe Do you remember all the conversation between you and Mr.Emmert 


about it? 





No I do not. 

QB Then he may have told you that it had been bought and paid 
for by his company and had forgotten that part of the conversation? 
A. Yes sir. 
Q.4. Do you remember the season of the year Mr.Gish proposed to 
sell this timber to you? 
A. 1 think it was two years ago last fall,the first time he propsed 6 
to sell it to me. 

Q.5 - State whether or not at the time he proposed to sell you this 
timber the Black Mountain Railroad Company had made its tract and was 

running its cars over the road up into the mountain? 


Ae I dont remember where they were or not. 


And further this deponent sayeth not. 


f 


G.W.Gish,being reinterduced deposes as follows: 

Q.1 Please state the time as near as you can when you first proposed 
to sell) the timber in controversy to Mr.A.Johnson? 
A. At the time I propsed selling this timber to Mr.Johnson my 
partner,Mr.Woodyard had desolved partnership with me and having sawed 
out the yard for Mr.George Barker with the exception of #tppp 4000 feet 
for Mr.Bill Wax,the yard was completed,and being inexperienced with 
the saw mill business and Mr.Woodyard leaving me,I decided to dispose 
of said timber to some one and offered same to Mr.Johnson while the 
mill was at the timber. He claimed that he was afraid to buy the said 

tomber but did not believe there would be any danger,and as we could 
not agree on the price of the timber we did not trade.This was about the 
middle of August,1904,I moved my mill away to the Jew Mines and sold 
same to them. I then a year later,I proposed to s#1l1 the timber again 
to Mr.Johnson and he said that he had talked to Mr.Emmert in regard to 


the timber and that he would buy a law suit if he bought it. I think this 


last conversation I refer to was after Hughes deed was made to said 


company. 
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All the foregoing mmex answer objected to because immaterial and 


And further this deponent sayeth oa 


irrevelant. 


Further taken of these depositions is adjourned to the office of 
L.T.Hyatt, Jonesville, Virginia, on the BREN EAA Y OF BUY LL eke r6 
(Sees 
Coty 
rt Nerciine certify that the foregoing depositions of Geo. W. Hughes, 
G.W.Gish, J.C.Noel, and A Johnsonwere taken, subscribed and sworn to 
before me at the time and at the place mentioned in the Caption. 


Witness my hand this the 19th. day of April, 1907. 


Commissioner In Chancery. 








Black Mt.Coal Land Co.,Plaintiff. 
Vs. In Chancery. 


W.GeGish et al. Defendants. 


The depositions of E.W.Pennington 


a ee ee ee 


ey A ee a eae _. taken before me J.J.Yeary,a jastice of 
the peace in and for the county of Lee and State of Virginia, at 

the law office of H.W.Pennington,in the town of Pennington Gap, Vir«= 
ginia,on the 17th day of May,1907,and between the hours of 8 A.M. 
and 5. P.M.,to be read as evidence in of the Black Mountain Coal 
Land Company Incorporated,Plaintiff,in a cpratin suit in Chancery 
pending in the Circuit Court for Les County,Va.,wherein the said 
Black Mountain Ooal Land Company,inc.,is plaintiff and Geo.W.Gish 
and Robert Asbery xuxpxeaxnkxx are defendants. 


Present E.W.Pennington Attory for the Plaintiff, and 


5 L.T.Hyatt,Attornsy for the defendants. 


The Witness E.W.Pennington,after being duly sworn,deposes 


follows: 


My name is E.W.Pennington;I reside in Pennington Gap, Lee 
ty, Virginia,and am 46 years old. 

I am now,and have been some time the local counsel of the 
plaintiff;that is,counsel for said plaintiff in Lee County, Va. [I 
was Shae eatie! for W.B.Emmert,B.lL.Dulaney and John H.Cladwell,= 
the parties,who,as I remember contracted with Geo.W.Hughes for his 
lands in the Pocket country,about the first days of sept.,1904.My 
neueliWeenl wrote the contract whereby Mr.Hughes sold,or agreed 
to sell his said land to said Caldwell,Dulancy and Emmert. This 
contract grew out of,if not directly,indirectly, condemmation pro~ 
ceedings of the Black Mountain Railway Company through the lands 


of Mr.Hughes. After said parties made said contract with said 


Hughes,it was discovered that the United States had some judgements 
against Mr.Hughes.So the purehasers of the said land,would not 


settlo up with Mr.Hughes until he had paid,or settled said Judge= 


ments, and Mr.Hughes worked at that Matter for a Zood long whil 
! e 
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before he got these Government Judgements settled. After Mr.Hughes 
got these judgements settled and the judgement lien docket marked 
up satisfied, there was sent to Me, as I remember,a draft of a deed 
by Mr.Paul Dulaney to be signed and acknowledged by Mr.Hughes, con» 
veying this same land to the Black Mountain Coal Land Company, Incor= 
porated. Why the deed was so drawn,!I don't know;but supposed that 
the Contract of said Dulaney,Caldwell and Emmert had been transfer~ 
red to said Company. 

At no time before said Hughes signed his said contract, whereby 
he sold,or agreed to sell his said land to Caldwell,Dulaney and Em 
mert,did,il know,or ever hear,that Mr.Hughes sold or contracted any 
timbers standing or being on the lands to J.G.Watts,or to any one 
else. I had heard that timbers previouuly had been sold from this 
ae >t of land,but understood that .all that had Rw Old had already 
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been taken from off the land. Nor did I know,or ever hear, prthat he 


Hughes had contracted a portion of the timbers standing on said land 


delivered his deed to said land to said plaintiff. The last money 


paid on this land,which,I believe,was about $1600.00 was paid to 


2 
to said Watts,or to any one else before Mr.Hughes made,signed and : 


Mr.Hughes at the time he made his deed to the land. 

Some little time after,és I remeber the matter) said Hughes had 
made his said deed,and all the money had been paid to him,I met Mr. 
Gish in Pennington Gap,somewherse betwsen Gébson's store and the 
depot,and he told me that he had bought from a Mie Watts some timbers 
standing on the Hughes lands,but did not say what kind of timbers. 

I remember Spann him that he was too late in giving information 
of the claim;xmak I asked him if the contract was inwriting,and he 
Said it was ,and signed by said Hughes,and showed that Hughes had 
sold to Watts a portion of the timbers on the land; I remember ask» 
ing him whether his contract with Watts,or Watts! contract with 
Hughes was recorded and he told me it was not,but that Mr.M.R.Gilley 
held it. Then I told him,as above stated,that his information came 
too late,because the Company had bought the land and paid the en« 

‘ 
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Mr.Hughes never told me at any time before he made his deed 
and the money was paid him for said land,that he had sold any por» 
tion or part of the timbers to Watts or any one else that had not 
been taken off the land,at the time he contracted it. 

I do not remember,Mr Gish or any one else discussing with Mr. 
Barker in my presence that he had bought from Watts,or claimed to 
Own any of the timbers standing or being on the said Hughes land. 
If he did do so,and I then knew what timbers they were talking 
,about,it had been forgotten by me at the time Mr.Hughes made his 
contract,selling the lands to Caldwell,Dulaney and Emmert.Nor at 
any time before the deed,did it ever come to my mind.Nor do I re» 


member any thing at ea1l about it now. 
CrossxExaminatinn, 


ques.l. Have you the original contract between Geo.V.Hughes 


and Caldwell, Dulaney &Emmert, or a copy of @t@ If so, please 


file it. 
Ans.= I have not the original, nor do I find that I have a copy. 
Ques,-= Do you remember the date or about the date of said ndbract 
Ans.-=About the 2nd day of September, 1904. The contract, I think, 


is of record mn Lee county clerks office. 


And further this deponent saith not. 
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Virginia, 


Lee County, to-wit: 
| I,J.J.Yeary,a justice of the peace in and for the county 
and State aforesaid,do certify that the foregoing deposition of 
B.W.Pennington,was duly taken,subscribed and sworn to before me 
in My county aforesaid,at the time and place and for the purpose 
in the caption mentioned. 
Given under my hand this 17,day of May,1907. 
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To George W.Gish and Robert Asbery: 


Take NOTICE that on the @ 6th day of December,1906,at the law of= 
fice of E.W.Pennington,in the town of Pennington Gap,in Lee County,Vire 


ginia,between the hours of 9 A.M. and 4 P.M. of that day, the undersigned 
will procsed to take the depositions of W. B. Emmert,and others,to be 
read as evidence in its behalf,in a certain suit in chancery, depending 


in the Cireuit Court for Lee County, Virginia,wherein the undersi ened 
Black Mountain Coal Land Company, is plaintiff and you are defendants; 


and if from any cause the taking of the said depositiads be not commenced, 


or,if commenced be not conpluded,on that day,the taking thereof will be 


adjourned from day to day,or from time to time,at the same palce,or to 
other places,between the s me hours,until the same shall be completed, 


This the 30th day of Novpmber,1906,.° 


Black Mountain Coal Land Company,Inc., 


is - te = 
B ‘ | 
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Counsel, 





Black Mountain Coal Land Co. 


Notice to Take — 


Depasitions. . 


George W.Gish roe fol 9 


Executed on the Ist day of 


Dece,1906,by delivering true. copies 
of the within notice to Geprer 


q 


W.Gish and Robert Asbbery. 


For P.M.Ball, SeL.C. 
* ; € 





Blask Mountain Coal Land Co.,Inc.,Plaintiff. 


Va-e Depositions. 


George W.Gish et al. SOECBAD » 
The depositions of C.M.Dulaney,H.F.Kilburn, and W.B.Emmert 


taken before mo, Charles C.Bales, he ty | & notary _ 

_ Public for the County of Lee and State of Virginia,on the 

Sth day of December,1906,mamkxanma’x in pursuance of the annexed no«# 

tice,at the law office of E.W.Pennington,in the town of Pennington 

Gap,in Lee county, Virginia, and between the hours of 9 A.Meand 4.P ie 
certain suit in equity, 

of that day,to be read as evidence in a,smkk in which the Black Moun= 

tain Coal Land Company,Incorporated,is Complainant, and George W. 

Gish and Robert Asberry are defendants,pending in the Circuit Court 


for Lee County, Virginia; 


Present E.W.Pennington,Attorney for the said Complainant :and 


. C.C.Bales, Attorney for the said defendants. 


C.u.Dulaney,a witness of lawful age,after being duly sworn,de«# 

poses as follows: 

Qel. Give your name,residence and occupation. 

4ns. My name is C.M.Dulaney;I reside at Pennington Gap,Va.:and I 
am @ Civil engineer. 

Qe2eIn whose employiment are you now? 

A. I am in the employiment of the Black Mountain Coal and Land Co. 

the Plaintiff in this case. 

@.3 I hand you exhibit A. filed with the plaintiffs bill in thie 

case%¥ i led the same andread it,and state whether you in any 

way know the lands mentioned in said exhibit,and if so tell what 


your acquaintance\is with said lands? 


¥ 
Ae. I have examined the paper and see that I am acquainted with the 


land and know 1 ts Seale location and something of the coal on it 


ws 


I have known the land for three years or more, 
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Q. 4 You in your previous answer say you know something of the 
coal on the land mentioned in said exhibit A.; please state the exien 
of your knowledge of the coal on said land and how you got your 
information concerning the same? 
Q. There is a coal seam worked by the Pocket Coal Co. now the 
Pennington Coal Company that extends across this property. There is 
an opening on this seam on the Pennington land below this property 
and one at Sand Lick Creek *#bove this property on the same coal 
workable 
sean showing taa,thickness. There is another coal seam on this prop= 
erty showing in the north end of the railroad tunnel which in all 
probability will be worked some time. The two openings first spoken 
of are about a thousand feet from the edges of this property. 
Q.-$. Have you traced the coal measures in the Pocket Country and 
ha 2 in any way familiarized yourself with the seam of coal first 
mentioned by you as being worked by the Pennington Coal Company , 
and showing also at Sand Lick Creek,if so state whether from a 
seolégical stahdpoint could you say that the same coal passed | 
through or under the said Hughes land? 
A». I have traced the coal measures in the Pocket Country. 
ra I have done considerable prospecting on this seam and have 
traced the seam through the Hughes land between the two openings 
first referred to. 
for what purpose’ the 
Qe 6. State whekmay said Hughes tract of land is most valuable if 
you know? 
A. The land is most valuable for the coal. r 
Q.#.7. If you know any thing of mining coal state whether or not 
it, is necessary to have ahd to use timbers for the purpose of 
mining coal? 


A. I do know something about mining. Timber is a necessity for 


mining purposes. 


QS. From your information ard knowledge of mining coals and 


from your acquaintance of the said Hughes tract of land and the 
timbers that are growing and standing on the same,state whether in 


your opinion there are more timbers growing and standing on said lan 
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than would be necessary to mine the coal in mumt on and under seid 
tract of land? 
A. I don't believe there is enough timber to mine the zOal ,being 
on the said land. 
to said land belonging to 

Q-9. If you know tell what is the nearest timberbaksktaigingxkexx, 
said plaintiff? 
Ae I don't know. 
Q.10. What is the nearest timbers that you know of to said land 
and which belongs to said plaintiff? 

Ae Two miles or thereabout is the nearest timbers I know of. 

This timber that I have in mind is on what is known as the Tobe 
Smith land. 

Qe1ll. State what kind of land the Tobe Smith land is? 

Ae A small part of it is level land, but the most of it is mountain 
land. It was bought for mineral lands. 

Q.12. Could any of the timbers on the Tobe Smith land in your 
opinion be spared in mining the coals on it? 

A I have no opinion on the subject. 

Q.13. Supposing timbers could be spared from the Tobe Smith land 
and taken to the said Hughes land state whether it would cost more 
or less to take the timbers from the said Smith land then from the 
Hughes land in order to nine the coal on the Hughes land and in 
your opinion how much more or less would it cost? 

Ae It would cost more from the Smith land but I don't know how 

much more. 

Q.14. State whether you know any thing about the defendants in th S . 


case or either of them cutting and fellengany timber on said Hughes 


tract of Pawn: If so state whsre the same was cut and about how 


much thereof? 
A. No nothing except from heresay.I never heard either of the 
defendants say any thing about it. 


And further this deponent sayeth not. 
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H.F.Xilbourne another witness after being duly sworn deposes as 
follows, to-wit: 
Q.1. Give your name,residence and occupation? 

A. My name is H.F.Kilboune;I reside at St.Charles in this County; 
and I am a farmer. 
Q.2. In whose employiment are you now if any ones? 
A. The Black Mountain coal and Land Company's. 
Q.3. State whether you know the tract of land described in this case 
in exhibit A. filed with said Plaintiff's bill and known as the 
George W.Hughes tract of land? 
Ae I know this tract fairly well. 

Q.4. State whether you have been on said Hughes tract of land recen 
ly and if so tell when you were on same and for what purpose? 
Ae Yes I have been on the land the fourth day of this month. I 
went to make an estimate of the timber. 

Q.5. Who showed you the timber that you estimated,if any one? and 
where was if situated on said land? 
A. Mr. Gilam who lives on the Hughes place showed me the timber. 
He told me the timber that he showed me had been cut by Mr.Asberry. 
[gxmgexemxx The timber shown me was on the north side of Stone 
Mountain and between the top of said Mountain and the north fork 
of Powells River and just above the north end of the L and N. tunnel 


through the sai d mountain. 


Q.6. In going on said Hughes land did you find any timbers that 


hadn been cut from said land. If so what kind and how much thereof? 
Ae I found some timber cut. I think it was all spruce pine. I 
found ninety eight logs. 
Q.7- Did you make a memoranda of the number of logs you found 
their respective lengths and diameter,if so please file the mem- 
oranda you made marked Z. as a part of your deposition? 
Ae I did make a usneranda of the logs I found cut on said land 
and here file the same as requested. As tc the lengths and diameters 


of the loga shown in said memoranda they are only estimates. I did 





005 wn 
not have a rule with me to take the lengths and diameter of the 


logs. 


Q.8. Have you made or had made a calculation of the number of 


feet in said 98 logs supposing your estimate of lengths and diameters 
to be correct,if so how many feet in said logs? 
A. I havent made any calculation but my idea is there is from 12 to 
15 thousand feet of it. 
Q.9. From the appearance of the logs you found on said lamd how long 
did they seem to have been cut? 
Ae They looked fresh. I mean the cutting looked fresh. Possibly 
they may have been cut a month or two. 
Q10@ If you know state what the character of said logs £m were you 
found cut on said land? 
A. Part of them were nice clean logs. And a few of them very sorry. 
Qell. What would said logs been worth per thousand feet before 
they were cut from said land? that is on the stump? 
A. I have'n't much idea. Perhaps two dollars would be a good 
price. 
Q.12. State whether the cutting of sald logs from said land has 
done the land any permanent injury and damages,if so in what way 
and to what extent? 
A. I can't see that it has damaged the land any.It is mostly 
a bed of rock and if trees falls on it it wont hurt it. 
Qe13. supposing the timber s cut by said defendants were to be need 
ed to mine the coal on said land would not the fact of cutting thexzz 
same be an injvry to the coal farm, thse extent of wich would be 
incapable of definately fixing? 
A. Of course it woukd bean injury to take the timber away from 
it both for farming and mining purposes as there is very little timbe 
on the farm. I couldn'&S say what the damage would be either for farm- 
ing or mining purposes to take the timber off the land. 
Qe1l4. state whether the defendants or either of them told you 


that they had cut the timbers which you estimated or any part of the 





same? 


A. Mr.Asberry told me that he cut the timber. He told mé this 


@ month or more ago. 

Q.15. Did Mr. Asberry tell you at whose instance he cut the same 
and how much he had cut? 

Ae He said he was cutting it for Mr.Gksh ang had cut 103 logs. 
Q.16. You stated that you are now in the employiment of said _ 
Plaintiff: about when did you begin your employiment with said 
plaintiff? 

A. More than a year ago. 

Q17. What has been your duties a8 a A said plaintiff? 

Ae xRe To do such things as I was directed to do for them. 
Q.18. Did the defendants or either of them have your consent 
for said plaintiff to cut said timber before they began cutting 
the same? 

Aw They did not, 

Q.19. When was the first information you had that said timber had 
been cut? 

A. It was when Asberry told me. That was the first I knew it was 
cut. I heard of the cutting and in two or three days thereafter 


went to see Mr.Asberry about it. 


And further this deponent sayeth not. 
SS B10) Oe 





n an '7 oo 
W.BeEmnert,another witness after being duly sworn deposss as fol- 
lows: 
Q+l. Give your name,residence and occupation? 
A. My name is W.BeEmmert; my residence is Pennington Gap,Va. >; and 
my occupation is coal mining. 
Qe. Did you ever have any connectiobn with the Black Mountain Coal 
Land Company,if so state what it was? 
Ae I have been Vice President of that Company since its organization 
and until the last few months was actively in charge of all of its busines 
affairs. 
Qede Are you acquainted with the tract of land mentioned in this suit 
as the George W.Hughes tract of land and lying in the Pocket country on 
the north fork of Powells River? 
Ae I am and have known it for four or five years. 
Qed. Who made the contract 3f purchase with said Geo.W.Hughes for 
sald land for said Company? 
A. Tet 
Qe he At the time you purchased said land for said Plaintiff for 
what purpose did you buy the same? 
with 

A. We bought the land as coal land and to use in connection af ad-= 
joining coal lands owned by said Company,and considered that as its chief 


values’ 


Qebe | State whether you or aay official of said plaintirr knew or ever 


heard of a man by the name of Watts or G.W.Gish having any claim of inter- 
ost on any of the timbers situated on said lands,if so state about when 
it was you first heard of such clatm being made by said Watts or said 


Gish? 
A. Wax I never did or any official of my Company that I knew of or 


heard of. I never heard of such claim by Watts. Sometime after the purchase 
of the land from Hughes by myself for said Company Mr.A.Johnson of Pen= 
nington Gap approached me with the statement that a Mr.Gish Claimed some 
timber on the Hughes place and askeq me if Gish owned it. My reply to 
Johnson was that Gish owned nothing in the way of timber on the lana we 


had purchased from Hughes. This ig the first I had ever heard of Gish 





tBu 
or any one else claiming any timber on said land and I heard 
nothing more of that claimuntil on the day of the sale of the Pockett 
Coal mine which I believer was in June 1906,at which sale Mr,H.F. 
Kilbourne told me that Mr.Gish was claiming some timber on the Hughes 
land. Mr. Gish was standing a few feet away at the time and I called 
him to me and told him what Mr.Kilbourne had said and stated to him 
that he did not own any timber that we purchased it clear of all 


Claims. Mr.Gish in reply made some statement as to having purchased 


the timber but did not state from whom nor when but turned and walked 


away. These are the only conversations I have ever had with any one 
about it or any notice of Mr.Gish's claim if any he has. 

Q7- Do you remember that at the time Mr.A.Johnson approached 
you with reference to Mr.Gish claim some timber on said Hughes land 
whetherthe purchase price of said land to said Hughes had been fully 
padd. tell your best impression you have about this? 
A. At the time of the conversation with "ir.Johnson the purchase 
had been made and the deal had been entirely closed for some timeand 
my impression is that all the purchase money had been paid and the 
deed taken but I am not entirely clear as to this. 

QB. State whether you communicated to any attorney of said Co. 
the information or statements which Mr.Johnson had given you,if you 
remember? 

Ae I do not think 1 did. 

QO. Had not the entire purchase money for said land been paid at 
the time said Johnson had said conversation with you, would you not 
have communicated his statements to you to some attorney of your Co. 
in order to have ascertained the legal effect of said claim of said 
Gish? 
A. I think I would have done so. 
Q.10. As a mine operator state whether or not the timbers on said 
Hughes place are necessary to be used in the mining of the coal on 


said lands in the event it should ever be mined? 








oy) 


A. My judgement is that the mining of the coal on the Hughes 


land would require all of the timber carried on the land and probably 
a great deal more. 
Qell. ABXERRX Has the plaintiff in this case any surplus timber 
at any other points which it could use in mining the coal on the Hugh- 
6s land,if so state where they are and whether they could be obtained 
for that purpose as cheap as from off the Hughes land? 
A. I do not know of any surplus timber that The Black Mountain Coal 
Land Company has. If it should have any I am sure that it is not lo- 
cated so as to be available for mining purposes on the Hughes land. 

Cross examination by Defendant. 
ge Se At the time you purchased the Hughes tract of land was not 
Judge Pennington Attorney for your Company,and didn't he help work up 
the trade with Mr.Hughes? 
A. Yes sir. He was our Attorney and was connected with the negotia- 
tions that led to the purchase. 
also 

Q.2 Did Mr. Noel,assist in khkuxmakker closing the deal with Mr. 
Hughes? 

A. My recollection is that Mr.Noel represented Mr .Hughes and not 
our Company. 

And further this deponent say 


Opn 





mJ O~ 
State of Virginia, ) 
(to-wit: 
County of Lee, 
1,Charles C.Bales,a notary public for the County 
of Tee in the State of Virginia,do hereby certify that the fore- 
going depositions were duly taken,reduced to writing and signed by 
the witnesses,respectively,before me at the place and the time 
therein mentioned, persuant to the annexed notice. 
In witness whereof I have hereunto set my hand this the 6th, 
day of December, 1904. 


My commission expires March Oth, 1910. 
Yb i, ) 
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Notary Public. 





(Lobo A Hed, kaawk Li. 2G 
wh pt 


SiledA Liew, 5, 1906 





gq 


The deposition of W.E.Thomoson, taken beforeme Geo.P.cridlin 


Commissioner in Chancery for the Circuit Court of Lee County, * ir- 
ginia,on the 25th day of April, 1907, at the office of R,L.Penning— 
fon in Jonesville, Virginia (t¢nis place being in lieu of U.T.Hyatt's 
office by agrement off connsel) vursuant to adjournment taken on 
Lond SRO bgON.. 

The witness W.E.Thomoson being duly sworn says: 


Q.1.-- What is your occupation? 
A.-- Surveyor. 


0.2.-- Were you employed by the Black Mountain Coal Land Co. to 
survey the land purchased by said Company from George W. Hughes? 


A.n-- { WAS. 
C.3.-- State the time you made a suivey of said land as nearly as 


you @an remember it. 
A.-- It was along late in the Fall of 1904, as well as I remember. 


I have not my notes with me, 
Q.4.-—- Were you informed by any one about the time you made said 


Survey that G.W.Gish elaimel to own 100,000 feet of hemlock timber 
on the said tract of land, if se state who informed you of the 
ter and what was said about it? 


A.-- Mr. Gisn told me that he owned the Nine timber that was 
ing near the mouth of the tunnel. He did not say how mich, but 


me a small bountary there and said that that was his timber. Mr. 
told me that ne had bought the timber from Mr. Waben. I also heard 
Mr. George Hughs talking something about the timber there... He said 
tnat Mr. Watts had failed to take the timber off according to his 
contract, and the way I understood him he GQlaimed that the timber 
was his, Hughest timber. I don't remember of hearing anything else 
about it. 

Obj.--The foregoing question and answer is objected to so far as 
the game may be intended to be used by the defendant tish ior the 
ourvose of notice to the vlaintiff of his interest or claim in the 
timber. R. L. Pennington for plff. 


9.5.-- Did the boundary of timber oointed out by Gish include 
all the Nughes land on the side of the Mountain east of the L.& 


N. right of way, or not? 


A.-- Yes, it ineluted the boundary on the south side of. North 
a & oe an es. A 





9 e 


Fork andi north side of Stone Mountain, and on the east side of the 
state wh ther or not that boundary of land is heavily or spvarcely 

? 

timbered. 
A.-- Down near the North Fork it is heavily timbered, but up nearer 


the top of the mountain there is none to amount &n anything. About 
two thiris of the way from the ton of the mountain down to the 
North Fork is where the heaviest groth of timber is, and along 
there it is pnretty heavy timber. 

Q.3.-- “hat Kind of pine timber is that? 


A.-- It is svruse Dine, which is also called hemlock. 


Gross Examination. 

X.Q.1.-- You say in answer to question 2 that vou were employed 
to survey the tract of land sold by Hughes to the Black Mountain 
Coal Land Company, state what the object of having the land sur- 
veyed, was? 

A.-- I suppose it was to ascertain the acreage. Mr. Pennington told 
me that he was to pay so much ner acre for the land on one side of 
tie North Work and a different nrice Nerv acre, fer the.land-oer.. the 
other side ‘of the: Fork. 

X.9.2.-- Did you Know anyting concerning the extent of the contract 
or the terms of the contract between aenes and the Black Mountain 
S991 Land Co.? 

A.-~ No, [ did not, other than that stated above. 

K.Q.3.-- I understand from your denosition that Mr. Mughes that 


Gish or Watts had any interest in the timber? 

A.-- As I renember he said they had failed to vay him for it, or 
hat failel to ttke it of f according the contract, and that he claimed 
Lambex. 

Re- Examination, 
Q,-- State if you remember how mich land is in the Hughes tract 


“Y 


netween the North Fork and the top of the mountain and east of the 
L.& N.Railroad? 

A.-- I don't remember the exact acreage. 

Q.-- Then give your best opinion as a surveyor, as to how much 
land there is in that boundary? 


A.-- | subbose there is some ten to twelve acres in that piece 


® 





And further this denonent saith Not. 


WME 


Vit. claims one aay .50 


The further taking of these depositions is adjourned to Monday 


April 29th, 1907, at the same pnlace,. 


Met pursuant to adjournment at the office of R.L.Pennington in 
Jonesville, Va. on the 29th day of Avrii, 1907. 
Present L.T.Hyat counsel for deft. ana R.L.Pennineton of coun- 
Selriter paint itt. 
6.C. Douglass a witness of lawful age being duly sworn devoses 
as Tollows: 
Q-l.—- Prior to August the 1st, 1905, by whom were vou impLloyed and 
in what canacitv? 
A.-- I was employed by the Black Mountain Coal Land Goal Co. as 
timber I[nsvecter. 
qei.-- Are you acquainted with a boundary of timber on the G.W.Hughes 
land on the North side of Stone Moun ain and east of the L. & N. 
right of way? 
A aro hams 
Qo5.-- State whether or not you knew who claimed that boundary of 
timber prior to August, 1905. 
Obj.-- The foregoing guestion or any answer thereto is oojected 
to because this agent is a spyecial agent and information or knowl-— 
edge oo .ained by him about matters out of the line of his duty is 
not information or notice Fs his master, the Black Mountain Coal Land 
Co. Robi Penningten, 
A.- I did Know. It was claimed by 014 J.Watts. 


And further this depoent saith not. 


UA Ola. Re ceetly 5 a, __ BC Brcisfas 


Virginia, Lee County, to-wit: 


ft, Geo.P.Cridlin, a Commbssioner in Chancery for the Cireuit 


Court of Lee County, Virginia, do certify that tne foregoing devosi- 





a 2 


tions of ¥Y.z.Thompson and C.C.Douglass were taken wekorrxmexakxkRHex 
sworn to and subseribed before me at the times place and for the pure 


yose in the caption mentioned. 


Given under my hand this the «@: day. OL ADTILS L907. 


Comr. in Chy. 
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LEE CIRCUIT COURT. 








Black Mountain Coal Land Company, Incorporated, 


ads 





Alba Johnston et al. 





AFFIDAVIT OF E. W. PENNINGTON. 

Affiant, EB. W. Pennington, states on oath as follows 

I had known Mr Pruitt from the time I was about sighteen 

years old Until the time he executed the contract of | 

December 20th, 1902, to Mr Emmert and his associates. 
He had worked at my father's when I was a boy. I had 
never heard his sanity questioned until after the date 

of that contract, and I had never ssen mything that led 


me tO suspect that he was mentally unsound. I was with 





contract was executed, and was there all together, that 


day, several hours. 1 went there in the first instance 





| 
| 
| 
Mr Emmert at ir Pruitt's house when the last mentioned 


| with the idea of getting him to comply with a contract 

| Which he had made to Slemp, and make a deed pursuant to 

| it, but found him very much out of sorts with Slemp, 
and very suspicious of him, and, therefore, did not make 

| any attempt to get him to live up to that contract. 

He said, however, that he knew Mr Emnert and liked him | 

| very well and that if he would coine up there he believed 


he would trade with him, provided he could make a trade 


Li 








rth that would protect him, Pruitt, against this 


clemp contract. I then left and subsequently, that same 
‘ et sir Enmert and told him what Mr Pruitt had 


aid, and went back to Mr Pruitt's with Mr Emmert. 





When I met Mr Emmert that day, ifr W. T. Orr, a Justice 


bf the Peace was with him, and he accompanied Mr. 

famert and myself to Mr Pruitt's. Mr Emmert told Mr. 
Pruitt that he had understood from me that he, Pruitt, 
Was willing to sell to him his lad, and offered, as I 
recollect, twelve dollars and a half per acre. Mr. 

ruitt refused this and said furthermore that he had 
ived on the land a long time; that his wife was 

buried on it, and that he believed he would rather 

sell the coal and certain privileges and keep the surface 


ca the timbers. lr Emmert asked for his price on the 





goal and mining rights and certain timbers and Mr Pruitt 
replied that he would take five dollars an acrs. Mr. 

ert asked him if this was his least price, and he said 
it was, and Mir Emmert then said he believed he would 
sccept the proposition. Mr Pruitt, was particular, 
lowsver, vO say that the contract had to provide 

hat he should be protected against the Slemp contract, 
nd thet he would not sigm the contract without that 
rovision in it. These negotiations resulted in the 


ontract of December 20th, 1902. 




















| 
I saw noth ing whatever in his conduct that day 


| to suggest to me that he was even feeble minded for a 

man of his age. Upon the contrary I thought he displayed. 

| full understanding of the matters between Mr Ennert 

| and himself, and exmercised the prudence that any ordinary 
| business man would have done in a matter of that kind. | 


| He talked to me that day about numerous subjects telling | 








lme of a good many things that had happened when he had 
|worked for my father, having a batter memory about some 


of them than I had. He discussed with us that day the 





| boundaries of his lands, the nature and character of 
| 
| the timber on them, the acreage called for in the several 


(deeds under which he claimed, discussing particularly 





}@ Commissioner's deed and a question of cost in comec- 


|tion with the same, and appeared in every way to be con- 
| 


versant with his property, and to understand the nature 





— importance of his business. I have no recollection 
lof having seen Mr Pruitt after the dabe of the execution 
lot the contract. 

This sad day of Way, 1907. 


CAP 


Subseribed and sworn to bef ore me, H. 








lerk of the Circuit Court for Lee County, Virginia, oy 
 W. Pennington, this the@S= Z. of May, 1907. 


he Circuil 
Lee £4,4 Virg yz 























SLATE OF VIRGINIA, County of Lee, to-wit: 


3 


’ 


for the 
that W. T. Orr, this day personally appeared before 


I, H. C. T. Ewing, Clerk of the Circuit Court 
C 


ounty and state aforesaid, do hereby certify 


mé in my county aforesaid, and made oath as follows, 
to)wit: I am the same W. T. Orr whose nane is signed 
to the certificate of acknowledowent to the contract 
of December 20th, 1902, between Elijah Pruitt, W. B. 
Immert, John H. Caldwell and B. L. Dulaney, for the 


Sale of the coal and mining rights on the Pruitt land. 





I had seen Mr Pruitt several times before that,- three 
or four times,- and there was nothing in his manner or 
language or conduct that day which led me +o suspect 
that he was of unsound mind or incapable of understand- 
ing his business, but I thought that he was a man of 
average intelligence for his age, and considering his 
opportunities and what he had been theretofore. I 
considered him a particularly smart man. I got ac- 
quainted with him about twenty five or twenty six years 


ago, and 1t didn't seem to me that he had failed any mors) 


SD 


than any other common man that I had known in that time. 


If I had not thought he was capable of understanding what 
he was doing I would not have been willing to certify his 


acknowledgment. Given under my hand, this May 23rd,1907. 


NO. bun LURE ie herk 


— Ce et 


Circuit Court Lee Co? Virginia. 


























LEE CIRCUIT COURT. 


Black Mountain Coa] Land Company, Incorporated, 
ads 
Alba Johnston, et al., 
AFFIDAVIT OF L. T. HYATT 


Affiant, L. T. Hyatt, states, on oath, as follows: 


I Was assOciated with Judge C. T. Duncan as counsel for 





Klijah Pruitt in the specific execution suit referred to 
in. the answer in this cause, and was with Judge Duncen 
at the time of the execution of the deed referred to 

in the bill. I took his acknowledgment to the deed, be- 


lieving then and believing now that he was entirely con- 





petent to make, execute and acknowledge the Sane, other- 
| Wise I would not have certified the acknowledgment. No 
representative of W. BR. Emmert and his associates was 

present. I suppose we were at his house that day as much’ 


as two hours, We got there before dinner, were there 


until dinner was prepared, got diner and staid until 
Some time after dinner. There was nothing at all in his 


conversation or conduct to indicate any lack of mental 


Capacity. I recall a conversation which took place there 


| and will here repeat it, in comnection with his acknowl- 


,edgment of the deed, namely: When Elijah Pruitt hed 


<te 














Signed the deed by mark, I asked him 1f he acknowledged 
‘the deed, and he replied that he did. His daughter, 

Mrs Alba Johnston (wife of ‘Squire Johnston) who was 
present, then spoke up and said: “Pap, do you want to do 
what you are doing" He replied, "No, I don't" I then 
said "I'nen I can't certify the acknowledgment" Mr Pruit4 
then went on and said "You misunderstand what I mean. 


T mean that I had rather I had never made any cotract 


| 


in regard to the land, and had rather keep the land, but 
Since antering into these contracts, 1 can see there is 
no way for me to get out of selling, and I think now, the © 
best thing for me to do is to let it go at the sixteen : 
dollars per acre". I then said "Then you do acknowledze | 
the deed", and he replied "Yes, I do", and I signed the 
certificate. Judge Duncan paid to Mr Pruitt the cash 
amount recited in the deed aforesaid, and then Mr Pruit 
said to him "Charley, I don't want to keep this money 
here, but I want you to take it to Jonesville and put it| 
in the bank in your nane and keep it for me", or words 
to that effect. Thereupon, Judge Duncan agreed to do 
this, but said he wanted to give Mr Pruitt a receipt 

for the money, which he did. Mr Pruitt that day talked 
about matters and things in general, discussing his desire 


to Register and vote under the new Constitution, his pre 


vious acquaintance with Judge Duncan and the pranks he had 





played when Judge was a boy, about his work on his place, 


| 

















| 
| 
| 

> | 
and tne amount of work he was able to do, and also about, 








his War record, displaying intel ligence and memory 


about all of these matters, equal to that of any other 











Subscribed and sworn to before me, H. C. T. Ewing, 
Clerk of the Circuit Court for Lee County, Virginia, 


by L. T. Hyatt, on this the 23> aay of May, 1907. 


G7 
>is 3 “Ok reurt 


Lee County, 





HC? eure, 
lek 








LEK CIRCUIT COURT. 


| Black 1 fountain Coal Land Company, Incorporated, 


ads 


| Alba Johnston et al. 


AFFIDAVIT OF J. C. NOEL. 


Affiant, J. C. Noel, states on oath as follows: 





[ was at Elijah Pruitt's house on the 20th of Decem- 
| ber, 1902, the date on which he executed the contract 


| to Emmert Dulaney and Caldwell. I spent several hours 





at his house that day and got dinner there. There was 

nothing in his manner or talk or conduct that day that 

led me to suspect that he was not mentally capable of 

| transacting business Or entering into the contract. 

Mir Pruitt talked about a variety of subjects, display- 
| ine inte lligence and an average amount of general infor- 
| ration on local matters. I do not recall the verious 
|matters that he talked about, but I do remember that 
| Judge Pennington had a horse there that day that was 
Pas and Mr Pruitt gave his horse attention, and ad- 
ministered some remedy thatbapparently had the desired 
| effect. Subsequent to this time, Mr Pruitt sent for 


| 
| me to represent him and to try to induce Mr Emmert and 
| 





























| his associates to pay him sixteen dollars per acre for 





(his lend in fee, and I worked on this proposition until 
| I had arranged for them to pay him four thousand dollars 


for his land, As the land actually ran out on survey,- 


| when I went back to his house to close this trade with 


this sun was more than sixteen dollars per acre. And, 


him two of his sons, Hugh and Nath Pruitt, were mad 

| about it, and were unwilling for the trade to be made, 
and acted so disagreeable with me about the matter 

| that J left and abandoned the trade. I learned after- 


wards that ir Pruitt had employed Judge Duncan. 





I saw Mir Pruitt on as many as three occasions 
; after he had executed the contract of December 20th, 1902 
and at no time did he impress me as being otherwise than 
capable of attending to his own business. 

This Aff day of May, 1907. 


¥ 4 
LANs AS Whe hock. ie ed) ce 





| STATE OF VIRGINIA, County of Lee, to-wit: 


| ‘Subscribed and sworn to before me, H. C. T. wing, 
| Clerk of the Circuit Court for Lee County, Virginia, on 
| this the LAM day Of May, 1907, by Jy Gacnoel. 


alee vont Teuciae 


Lee County, Vivé 
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CIRCUIT COURT FOR LEE COUNTY. 


Coal Land Company, Incorpor rated, 





Alba Johnston et 





AFFIDAVIT OF W. B, EMMERT.. 





Affiant, W. B. Kmmert, states, on oath as follows: 
have read the answer of the Black Mountain Coal Lan 


y, Incorporated, to the bill of complaint in this 





familiar with most of the facts set forth 


and with 





iny own personal knowledge, 


|residue thereof by informition, an 
facts, so far as within my om knowledge are 
and, so far as dependent upon information derived 


> 


believed to be true. I wag ons 
jot the parties to the contract and deed from Hlijeh 
| P eer ide a ne Ze td : 
ruitt, mentioned in the said answer. 
: My first meeting with Mr Pruitt was in Berit 
1902 - A coking at that section of country 


in company with Mr. P. C. Thompson. We went to 


| 


Pruitt's house, and found him working in his fields, 
on hie farm, went to him and talked with him about 


the coal of tha section, He invited us to remain 








for dinner, which we did, and, in the 
ed tas matter of a price on his land. 
effect, that he was nov in position to sell the lend; 
nad given Slemp a contract which was still in 
I told him that we were thinking of buying some, 
and in that territory, and offered him twelve dol- 
a half per acre for his property. He was in- 
take that price, and went as far as to 


W US to begin tne drafting of the contract of 


but decided that the Slemp contract was against 


nae 1 7 Ni Mis Hi in ae PNAS Mince i> ds Vin Sty nee, 308 eae (am, HT Adee ale 
fim, and that née would NOU FisBA Macinc’’ anoLuney contract 





until the Slemp contract had expired. 

My next meeting with Mr Pruitt was on his farm 
in the following November, Mr Pruitt and his son 
Nathan were chopping wood near the house, and I went to 

uney were and opened up the subject of buying 

the farm, and Mr Pruitt told me that the Slemp 
contract Was still in effect, and that he was not in 
position to sell, I only staid where he was a few 
minutes, went back by his house accompanied by Nathan 
Pruitt, and leaving th gentleman at work. I 
ieft my horse hitched inmediat: 
itt 's residence, and had taken out of my saddle bags 
a Sodak, Level, Barometer and Compass and put in my 


over-coat pockets. When I returned to my horse, accom- 





panied by Nathan Pruitt, I took a half pint of Whiskey , 


flask, out of my saddle bags in placing the articles 





just naned back in the saddle bags, and offered Nathan 
Pruitt a drink. He took a very small dri 
Ksy, and I told him to get a glass and take the old mm 


;@ drink, which he did,-- took a small amount of whiskey 


|Trom my bottle and carried it into the house. I don't 


the Old Man Pruitt got this whiskey or not. 


RCE at ROR a aad a te  ® 
Loa 6V * NaG WOLSASY 





Pruitt premises, or ever offered whiskey to one 


Pruitt's, or to any one else in that section of 


This ended mv Ss with the Pruitt's 
\ 





My next meeting with Mr Proitt 
in December, 1902, in company with C. 
and blias Wax. I was there only a few minutes, 


; while there the matter of purchasine the land was men- 





tioned by ltr Slemp, but nothing definite was said that 


I know of. Night was comiy = on and lir C. B. Slemp and 





| myself left the Pruitt place and went to Pennington, 
| leaving Colonel C. Slenp at the Pruitt house. 

My next meeting was on the 20th of December, 1902, 
(a few days subsequent to the meeting just mentioned) 
and was at the time the contract for the sale of the 
coal right at five dollars per acre was taken. Judge 


B. W. Pennineton and Mr. W. T. Orr were present at 


i? 
-— 
CD 


ER tte 

















| I met him at his home again, subsequent to the last 
| 
jaenvioned meeting, but am not sure whether it was before 


| 
| 
| 
| 
| 


jor after the execution of the deed which he made to myself 
and associates; at any rate, I have met him at his home 
Several vimes Since the 20th of December, 1902,= the 

| 


jdate of the last mentioned contract, 


At every meeting with him, our business matters 





|were discussed more or less, and at all times I consid« 
yered him perfectly sane and competent to transact 


jouSiness. In fact, I never heard his Sanity questioned 


| 


Juntil long after the execution of contract of 
December 20th, 1902, nor until after the institution of 


ithe suit which we brought for the specific execution 





jof that contract. About the time the compromise negotias- | 
: 


jslons began, I did hear it remored that some of his child- 


jen were claiming that he was mentally unbalanced; 
had seen so much of him, and knew so much about hin, 
} 


hat I was satisfied there was no ground for any such 


Iclaim, and paid very little attention to 15.0 AP tex 





| 
ithe Sxecution of the deed, Mr Pruitt talked to me sevs 
pral times about the money which had been paid to him 
fin part payment for the land, and informed me that he 
ad left it with Judge Duncan in Jonesville and advis ed 


vith me as to what disposition was best to ingice’ Of "iby 


[ have attempted to make this staterpnt as brief 








as possible. There are a number of other facts and cir- 
cumstances which I might state in this connection which 


o> 


would, I think, tend further to show that Mr. Pruitt 


ad 


was entirely capable of attending to his own business, 
] 


but I suppose that what 1 have already said is suffi- 


cient for present purposes. I will add, however, that 
no coercion or threats were ever resorted to, and 
that no attempt was ever made by bem or by any repre+ 
sentative of myself and associates io goatee Air Bhuitt 
tO sign any paper binding him to part with his land. 
The compromises settlement which is referred to 
in the defendant company's answer in this suit, and 
which 18 evidenced by the deed filed therewith was made 
in the office of Messrs Bullitt & Kelly, in Bristol, 
Virginia. The negotiations on behalf of Mr Pruitt 
being conducted by Judge Duncan, who was there to 
epresent him. | | 
Judge Duncan took the deed to him and brought it 
back executed and acknowledged, and delivered it to us, 
or perhaps, to our attorney. At any rate, neither of 
us, and no representative of ours was present, or had 


anything to do with the procurement of the deed. 
This 22. day of May, 1907. 








Subscribed and sworn to before me, H. C. 7. Ewing, 
Clerk of the Circuit Court of Lee County, Virginia, 


by W. B. Eumert, on this the Zoe » day? ot May, 1907, 
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CIRCUIT COURT FOR LEE COUNTY 





| Black Mountain Coal Land Company, Incorporated, 


ads 





| Alba Johnston, et al. 


AFFIDAVIT OF C,. T. DUNCAN 
Affiant, C. T. Duncan, states on oath as follows: 


Shortly after the institution Of the suit in chancery 


| by J. H. Caldwell, B. 7. Dulmey and W. p. Eumert 


against Elijah Pruitt for the specific execution 

of the contract for the sale of the coal and certain 

timber rights to the said Caldwell, Dulaney and Emmert, 
| I was sent for by llr Pruitt, to be consulted by him 


| Tor the defense of that siit. I went to his home and 





| Tound him there, and he told me that he wanted me to 
| represent him and defend his interests in that sult, 


| which I agreed to do, He then told me that he was in 





| trouble about his lend there; that he had executed a 
| contract to Slemp by.which he had agreed to sell that 
| land, or that Slemp should sell it for him at the price 


Cladwell 
| Of Sixteen dollars en acre, and that af terwards or 





Dulaney that represented him, represented to him that 


that option had been turned over to them, and had de- 














| manded a deed from him, but they didn't show him the 


option, and that he was afraid of Slemp; that he under- 


stood he was a very hard man, and a considerable rascal, 
| or, contract 

end he had refused to make a deed/with Caldwell and 

| 


Emmert { he didn't use Dalaney's mme) on account of that 








| option outstanding, but that he had finally agreed to 





sell them the coal on his land, with certain timber 


rights, at the price of five dollars per acre; that he 





| had made that contract because Judge Pennington repre+ 
sented to him that he would gst more money with that 
five dollars per acre and the timber on his land than he 
| would at the price of sixteen dollars an acre in fee, 


and that he believed that Judge Pennington had overesti« 





| mated or over-represented the value of his timber, and 


that they had called on him for the specific execution 





of that contract, and he had refused to execute it be+ 
cause they had not yet complied with their undertaking 


| to deliver up to him the Slemp option. I said to him 





| that that contract for the sale of the coal was a pretty 


| plain one and very difficlt to defend, and asked him 





}if he was willing, in the event that the Slemp option 


| Was put out of the way to sell the land in fee at six- 


| teen dollars per acre. He told me he was, and authoriz-~ 
ad me to see if I could make that kind of a compromise 
‘with the people to whom he had contracted his coal as 


| 


| 











aforesaid, Shortly after that notice,was given 





in the case of Caldwell, Dulaney and Eumert against 
Pruitt to take depositions in the City of Bristol. 

At Mr Pruitt's request I went up there to be present 
at the taking of those depositions. While there, I 
notified the parties that I had, as I thought, authority : 
to settle the whole question involved by a sale of that | 
land to them at the price of sixteen dollars per acre. 


They then agreed that if Mr Pruitt wuld sell and con» 





vey that land to them at the price of sixteen dollars 
per acre, anda have the same surveyed that they would 
pay him that price and dismiss their suit. I come back 
and went to see Mr Pruitt and notified him of what 


I had done, which seemed to be perfectly asreéable to 





him, and sither at that time or shortly wiereaf ter, 
Mr L. T. Hyatt and myself again went to see him, tak+ 
ing the deed that had been prepared with us and he 


executed that deed freely and voluntarily in accordance 








with its terms, and in accordance with the settlement 


of the question which I had made for him in Bristol, 


; menage Pd 
| a8 above stated. Ac slew Aries emule 
é 


I had know Mr Pruitt from my earliest recollec- 
tion. In fact, so far as my memory now serves me, out- 
side of my father, he is the first man I can now re« 

|member, J was then a very mall boy, and he was living 


with his mother and brother and sister within hollowing 

















distance of my home. J] knew him for some years there- 








| after, when he married and moved out of the neighborhood | 
in which he and I had formerly lived. During the War, 


Mr, A. J. Pendleton, a brother to my stepmother, and 





| myself purchased a small tractof land on Stock Creek 
in Scott County, and when I came back home, I found Mr 
Pruitt living on that farm as a renter. He lived there 


for several years. In fact, up to the time wateel we 





sold this tract of lam.. During thet time I regarded 
him a8 perfectly competent to attaend to and transact 


any business, and on the day | first went to see Mr 





Pruitt, a8 above stated, on the day and at the time 


this deed was executed, I regarded Mr Pruitt as being 





perfectly competent to attend to and transact any | 
business that he had to transact as he ever was in his | 
life. I regarded him as perfectly sane and in every way 


competent to transact this business, and had I not so | 





regarded him, I wuld not have allowed him to execute 


this deed. After the deed was executed and delivered 


he directed me to receive the first installment of the 





purchase price on the lend and to take it to Jonesville 


and deposit ih in the bank in my om name as his agent 





and attorney, which I did. He used as a reason for the | 
money being waken to Jonesville ad deposited in the bank, 
Saying that he wanted to get it as far away from him as 


was proper, that his children annoyed him a good deal 




















about money. After the deed was signed and delivered 
and he had @iven me this instruction about his money, 
he stated to me that one hundred dollars had been paid t 
him when the contract in regard to the coal hadbeen 
executed, and that that money had been placed in the 
hands of his son-in-law, William Eldridge, for safe 

| keeping or holding, or words to that amount. He author- 
ized m to go to Mr Eldridge and collect that money on 


; ! , . : rn Sean 
my fee for representing him. 1 said to him, Mr Pruitt, 
I don't know that that would be right, this money may ke 
claimed by Caldwell, Dulaney & Immert. He replied: 


"Oh, No, they can't claim that money, you have already 





beaten them when tiey agreed to dismiss their case, 
and that money is mine, and I want you to go and collect 
Leia" 

At the tim this settlement was made, there was no 


representative or agent of Caldwell, Dulaney and Immert 


| there, so far as I can remember. There was present at 


that time some of his children, but I can't remember 
just which ones, except the widow, Martha Johnston. 

As to the charge inthe bill that Mr Pruitt was 
influenced by intoxicating liquors, or anything of that 
| Kind, there is not one single word of truth in it. 

50 far as T know there was not one drop of liquor on 


his prenises, or in miles, I staid there quite awhile 























and ete dinner. 


This the 2.2 day of May, 1907. 


Subscribed and sworn to before me, H. C. T. Ewing, 
Clerk of the Circuit Court for Lee County, Virginia, 


by ©. T. Duncan, On this the o2% day of May, 1907. 


~ Oylerk of the Cirakt 


for vee County 
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MEMORANDUM. 


BLACK MOUNTAIN COAL LAND COMPANY, INCORPORATED, 'A Virginia,Gorporation, 


WS 
GEORGE W. GISH and ROBERT ASBRR!I »Defendants,. 


ly 


issue, Spa.in Chancery,with the injunction of ‘the Judge 


of the Circuit Court of Leé: County,dated the 28th day of september; 
endorsed thereon, i | 


1006,returnable to Ist November,Rules, 1906. 


Pennington. Bros. P.4 


uy @ 








Everett Waddey Co., 
Stationers and Printers, + Form No. 306. 
Richmond, Va. 











nn ne 


(MOL , e —-~- Dollars, 
to the sat eiie mtiereot Het aaa nrol yt to he ade to make aa Soacmaniealth of vine we Biind ourselves 
and each of us, our and each of our heirs, executors and administrators, jointly and severally, firmly 
by these presents. And we hereby waive the benefit of our exemptions as to this obligation, and 
also of any claim or right to discharge any liability to the Commonwealth arising under this bond, or by 


virtue of said office, post or trust, with coupons detached from fhe bonds of this State. Sealed with our 
seals, and dated this... ZZ 7S) ; | one thousand nine 
hundwed e444 Se 


HE CONDITION OF THE ABOVE, OBLIGATION IS sucH, That whereas,the above bound... ——CiS 


until the future order of the said court; and whereas it is provided, by the order of the said Judge awarding 
f 


the said injunction, that the plaintiff shall not have the benefits thereof until CA 
} 


said court, payable to the Commonwealth of eee in ae ile of... ot oe Ltt wA). 

Let ee etl dollars, and conditioned to pay all such costs as may be awarded eres the 
said plaintiff and all such damages as shall be incurred in case the said injunction be dissolved. Now, 
therefore, if the said LOM J) biurcbascia dpa: eet, Lp tte feseerez...shall pay all such costs as 
may be awarded prs 3 cuwuny and all such damages as shall ’é@incurred in case the said injunc- 


tion be dissolved, then this obligation to _ eat otherwise to remain in full force and virtue. 


Executed in the presence o [Lara Pty Tn Oume Kix op On farm 
LEA ae ee Semana 














In the Clerk's Office of the 
Sihisidayepersonaily appeared beforeme oe 


a a A i Se ee. a _..» and made oath 
estate , after the payment of all 

as security for others and expect to have to pay 

dollars, over and above all exemptions allowed by law. 


ee eo ow nn een as ee i a calor seeeneery= naman nn nee cere eae cnr ee rn cen reer ns ta ewes ere ere 


Given under my hand, this 








Form No. 306. 


et 


Blak Blurtit Goat 
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To Geo.W.Gish and Robert Asbery: 

Take Notice that on the 17th day of May,1907,at the office of 
K.W.Pennington in the town of Pennington Gap,in Lee County, Va.,bstween 
the hours of 8 A.M. and 5 P.M.of that day,the undersigned shall pro» 
cecd to take the depositions of W.B.Emmert and others to be read aa 
evidence sae behalf,in a certain suit in equity depending in the 
Circuit Court for Lee County,wherein you are defendants and we are 
plaintiffs;and if from any cause, the taking of the said depositions 
be not commenced,or if commenced be not concluded on that day, the 
taking thereof will be adjourned from day to day,and from time to time, 
at the same place,or to other places,and between the same hours, until 


the same shall be completed. 


Yours Very truly, 


Black re Coal Land Company 


Werte 
By Cecasmtiog WS ws FaActee »P.Q 








VIRGINIA: 
Lee County to-wit: 


To J.-T.Hughes, Deputy Sheriff of Lee County: You are hereby commanded 
to summons W.E.ThompsorNand C.C.Douglas\to appear at the Law office of 
L.T.Hyatt, in Jonesville, Virginia, on the 25th day of April, Q®R 1907 
at 9 aym. to give evidence in a certain suit in Chancey,wherein the 
Black Mountain Coal Land Company is Plaintiff and G..Gish and others 


are Defendants. 


Given Under my hand on this the aw, day, or. Apri s, L807 . 


YY 
Lhe Ley et Mitr 


a/c a In Chancery. 





Als 


afl : ae ON Cherry ett 
if, At Vif re a: erat A$ 


Ave ail fo ) r dv 
‘ a aes 4 
wt 7 } ( ¥_. 


* 





bad 


She Eonimonrwealth of Miz qyvii ct, 


Lo the Sheriff of the Sue 0, Lee, Greeting: 
WG / fos 
WE COMMAND YOU, That you summon.,.W€- ‘ 3 


County of Lee, at rules to be held for the said court, 


Cee answer a bill in chancery exhjbited against 


) 4 / , ; : 


And have then there this writ. Witness, H. C. T. EW] 
day of.. dgn..,190£ 


A Copy, Teste: 
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,and 143../..... year of the Commonwealth. 
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